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PREFACE 



This bulletin contains the statutory law of Ohio relating^to work- 
men's compensation as amended to the date of this publication, Oct. 23, 
1919, with annotations under the appropriate code sections, and the rules 
of the Commis'sion governing the administration of the compensation law. 

The annotations have been compiled by Nicholas G. White of our 
legal department. They consist of cases decided by Ohio courts, decisions 
of the Industrial Commission and opinions of the Attorney General of 
Ohio. 

The reported decisions of the Commission are contained in two bul- 
letins designated as Vol. I, No. 7, and Vol. IV, No. 5, which may be 
obtained upon application. A third bulletin of opinions is now in process 
of preparation. 

This bulletin is published in the hope that it may be of some as- 
sistance to employes, employers and all persons interested in the admin- 
istration of the workmen's compensation law. 

THE INDUSTRIAL COMMISSION OF OHIO, 

T. J. Duffy, Chairman, 

H. L. Eliot 

J. D. Clark 

Robt. S. Hayes, Secretary. 
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THE WORKMEN'S COMPENSATION LAW OF OHIO. 



(As amended by the 83rd General Assembly, 1919.) 



Sec. 1465-37. There is hereby created a state liability EiubUshm, 
board of awards, to be composed of three members, not b£»rd b o" y 
more than two of whom shall belong to the same political » wardi - 
party, to be appointed by the governor, within thirty days 
after the passage of this act, one of which members shall 
be appointed for the term of two years, one member for 
four years and one member for six years, and thereafter 
as their terms expire the governor shall appoint one mem- 
ber for the term of six years. Vacancies shall be filled Appoint- 
by appointment by the governor for the unexpired term. vacancies™ 

(Section 1 — 102 O. L., 524.) 

Note. — This section was not specifically repealed by the in- 
dustrial commission act but is repealed by implication by Sections 
1 and 12 thereof, (103 O. L. 95). 

For a history of workmen's compensation legislation see 
Vayto vs. Terminal &■ Raihvay Co., 18 O. N. P. (N. S.) 305; also 
in re Brown, Vol. IV, No. 5, Bull. Ind. Com. 7. 

The workmen's compensation act (G. C. Sec. 1465-37 to Sec 
1465-81) is valid and constitutional: Mfg. Company vs. Blagg, 235 ■ 
U. S. 3571 [Affirming Mfg. Co. vs. Blagg, 90 O. S. 376.] 



The Industrial Commission of Ohio is an administrative body 
and not a court : Police vs. Industrial Commission, 23 O. C. C. 
(N. S.) 433, reversing Police vs. Industrial Commission, 15 O. N. 
P. (N. S.) 577 ; motion for. an order directing the court of appeals 
to certify its record overruled by Supreme Court, 13 O. L, R. 568. 

Sec. 1465-38. Each member of the board shall devote Em 
his entire time to the duties of his office and shall not hold J^J 
any position of trust or profit or engage in any occupation 
or business interfering or inconsistent with his duty as such 
member, or serve on or under any committee of any politi- 
cal party. 

(Section 2 — 102 O. L. 525.) 

Note. — This Section is not specifically repealed by the in- 
dustrial commission act, but Section 3 of that act probably effects 
its repeal by implication. (G. C. Sec 871-3; 103 O. L. 96.) 



Sec. 1465-39. Each member of the board shall re- compel 
ceive an annual salary of five thousand dollars, payable in >» ,ion . 
the same manner as salaries of state officers are paid. 

(Section 3 — 103 O. L. 525.) 

(5) 
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Note. — This section is not specifically repealed by the in- 
dustrial commission act but Section 4 of that act effects its repeal 
by implication. (G. C. Sec. 871-4; 103 O. L. 96.) 

Sec. 1465-40. The board shall be in continuous ses- 
sion and open for the transaction of business during all the 
business hours of each and every day, excepting Sundays 
and legal holidays. All sessions shall be open to the public, 
and shall stand and be adjourned without further notice 
thereof on its records. AH proceedings of the board shall 
be shown on its record of proceedings, which shall be a 
public record, and shall contain a record of each case con- 
sidered, and the award made with respect thereto, and all 
voting shall be had by the calling of each member's name 
by the secretary and each vote shall be recorded as cast. 

(Section 4 — 102 O. L. 525.) 

Note. — This Section was not repealed by the industrial com- 
mission act. See Section 9 of that act for a similar section. (G. 
C. Sec. 871-9; O. L., 97.) ■ 

Sec. 1465-41. A majority of the board shall constitute 
a quorum for the transaction of business, and a vacancy 
shall not impair the right of the remaining members to 
exercise all the powers of the full board so long as a ma- 
jority remains. Any investigation, inquiry or hearing which 
the board is authorized to hold, or undertake, may be held 
or undertaken by or before any one member of the board. 
All investigations, inquiries, hearings and decisions of the 
board, and every order made by a member thereof, when 
approved and confirmed by a majority of the members, and 
so shown on its record of proceedings, shall be deemed to 
be the order of the board. 

(Section 5 — 103 O. L. 525.) 



Sec. 1465-413. That in addition to the powers, duties 
and jurisdiction now conferred and imposed upon it by 
law, the state liability board of awards shall have and ex- 
ercise the powers, duties and jurisdiction provided for in 
this act. 

(Section I — 103 O. L., 72.) 

1-2-3-4-5-8-11-12-13-14-15-16; (102 



Sec. 1465-42. The board shall keep and maintain its 
■ main office in the city of Columbus, and such branch office 
. or offices in other cities of the state as it shall deem proper, 
and shall provide suitable rooms, necessary office furniture, 
supplies, books, periodicals and maps for the same. All 
necessary expenses, shall be audited and paid out of the 
state treasury. It shall provide itself with a seal for the 
authentication of its orders, awards and proceedings, upon 
which shall be inserted the words "STATE LIABILITY 
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BOARD OF AWARDS — STATE OF OHIO — OF- 
FICIAL SEAL." 

The board may hold session at any place within the 
state. 

(Section 2 — 103 O. L., 72.) 



Under the provisions of a former analagous section (102 O. 
L. 524) it was held that the liability board of awards was author- 
ized to hold sessions at any place within the state and that the 
board had authority to rent offices for such purposes : Opinions 
Atty. Gen. 1912, Vol. T, 780. 

Sec. 1465-43. The board may employ a secretary, Employe* 
actuaries, accountants, inspectors, examiners, experts, 
clerks, physicians, stenographers, and other assistants, and 
fix their compensation. Such employment and compensa- Competi- 
tion shall be first approved by the governor and shall be ** liqn ' 
paid out of the state treasury. The members of the board, 
secretary, actuaries, accountants, inspectors, examiners, 
experts, clerks, physicians, sterwgraphers, and other as- 
sistants that may be employed shall be entitled to receive 
from the state treasury their actual and necessary expenses 
while traveling on the business of the board, and the mem- 
bers of the board may confer and meet with officers of other 
states and officers of the United States on any matters per- 
taining to their official duties. Such expenses shall be item- Expuuu. 1 
ized and sworn to by the person who incurred the expense 
and allowed by the board. 

(Section 3 — 103 O. L., 72.) 

3 O. L 95, Sec 7, 14, for 

An amount of $1.00 per day paid by a traveling auditor of 
the state liability board of awards to a hotel in Cincinnati, while 
absent therefrom, for the purpose of holding a room, cannot be 
allowed as an actual traveling expense: Opinions Atty. Gen. 1912, 
Vol. I, 774. > 

Sec. 1465-44. The board shall adopt reasonable and ruIm and 
proper rules to govern its procedure, regulate and provide "a™ 1 """"* 
for the kind and character of notices, and the services 
thereof, in cases of accident and injury to employes, the 
nature and extent of the proofs and evidence, and the 
method of taking and furnishing the same, to establish the 
right of benefits of compensation from the state insurance 
fund, hereinafter provided for, the forms of application ot 
those claiming to be entitled to benefits or compensation 
therefrom, the method of making investigations, physical 
examinations and inspections, and prescribe the time within 
which adjudications and awards shall be made. 

(Section 8 — 102 O. L., 526.) 

Note.— See G. C Sec 871-10; 103 O. L. 95, Sec. 10, for 

similar provisions. 
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The authority to make rules, which is conferred upon the 
industrial commission, does not authorize the commission to make 
a rule which would treat the application for an award merely 
as a notice of injury, and such application for award will operate 
as a waiver of the right of the employe to institute proceedings 
in a court, in accordance with G. C. 1465-61: Zilch vs. Bom- 
gardner, 91 O. S. 205, [Affirming Bomgardner vs. Zilch, 3 Ohio 
App. 181, 19 0.CC (N. S.) 438, 25 O. G D. 292.] 

When the proof in support of a claim for compensation is 
not sufficient to clearly establish the claimant's right to an award 
and. the claim papers are filed long after the time specified in 
Rules 4 and 7 of the Rules of Procedure, compensation will be 
denied : In re Kelly, Vol. I, No. 7, Butt. Ind. Com. 141. 

Rule 14 of the Rules of Procedure, applicable to self-insur- 
ing employers, is not warranted by the provisions of the work- 
men's compensation act: Opinions Ally. Gen. 1918, Vol. II, 1618. 

Sec. 1465-45. Every employer shall furnish the indus- 
trial commission of Ohio upon request, all information re- 
quired by it to carry out the purposes of this act. In the 
month of January of each year, every employer of the 
state, employing five or more employes regularly in the 
same business, or in or about the same establishment, shall 
prepare and mail to the commission at its main office in the 
city of Columbus, Ohio, a statement containing the follow- 
ing information, viz: the number of employes employed 
during the preceding year from January 1st to December 
31st inclusive; the number of such employes employed at 
each kind of employment; and the aggregate amount of 
wages paid to such employes, which information shall be 
furnished on a blank or blanks to be prepared by the com- 
mission; and it shall be the duty of the commission to fur- 
nish such blanks to employers free of charge upon request 
therefor. Every employer receiving from the commission 
any blank, with directions to fill out the same, shall cause 
the same to be properly filled out so as to answer fully and 
correctly all questions therein propounded, and to give all 
the information therein sought, or if unable to do so, he 
shall give to the commission in writing good and sufficient 
reasons for such failure. The commission may require 
that the information herein required to be furnished be 
verified under oath and returned to the commission within 
the period fixed by it or by law. The commission or any 
member thereof, or any person employed by the commission 
for that purpose, shall have the right to examine, under 
oath, any employer, or the officer, agent or employe there- 
of for the purpose of ascertaining any information which 
such employer is required by this act to furnish to the com- 
mission. 

Any employer who shall fail or refuse to furnish to 
the commission the annual statement herein required, or 
who shall fail or refuse to furnish such other information 
as may be required by the commission under authority of 
this section, shall be liable to a penalty of five hundred dol- 
lars, to be collected in a civil action brought against said 
employer in the name of the state; all such penalties, when 
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collected, shall be paid into the state insurance fund and 

become a part thereof. 

(As amended 108 O. L. 313. Effective July 1, 1920.} 
Note. — Sec G. C Sec. 871-18-19; 103 O. L. 95 Sec 18, 19. 

Sec. 1465-46. The information contained in the an- Such Jnfor- 
nual report provided for in the preceding section, and S?™ on [0 n01 
such other information as may be furnished to the board pu 1 bl 1 * h] " q !' I1 
by employers in pursuance of the provisions of said section, "urt pro-" 
shall be for the exclusive use and information of said £"eis S th« 
board in the discharge of its official duties, and shall not be boird * p"" 
open to the public nor be used in any court in any action 
or preceeding pending therein unless the board is a party 
10 such action or proceeding; but the information contained informwien 
in said report may be tabulated and published by the de- S«d^od* bu 
partment, in statistical form, for the use and information published a* 
of other state departments and the public. Any person in "* 
the employ of the board who shall divulge any information 
secured by him in respect to the transactions, property or 
business of any company, firm, corporation, person, as- 
sociation, co-partnership or public utility to any person 
other than the members of the board, while acting as an 
employe of the board, shall be fined not less than one hun- penally for 
dred dollars ($100.00) nor more than five hundred dol- f rm«jon' n " 
lars ($500.00), and shall thereafter be disqualified from «eeu™<i a< a 
holding any appointment or employment with the board. e ™ D oye ' 

(Section 5 — 103 O. L., 73.) 

The publication of an industrial directory would not be in 
conflict with the provisions of this section: Opinions Atly Gen. 
1918, Vol. I, S53. 

Sec. 1465-47.' Each member of the industrial commis- po^,. ,„ 
sion of Ohio, its secretary, director of claims, all inspectors, ■dminiitir 
examiners and claims referees appointed by the commis- 
sion shall, for the purposes contemplated by this act, have 
_ power to administer oaths, certify to official acts, take 
depositions, issue subpoenas, compel the attendance of wit- 
nesses and the production of books, accounts, papers, 
records, documents and testimony. 

(As amended ro8 O. L. 313. Effective Aug. 15, 1919.) 

Sec. 1465-48. In case of disobedience of any person Fiiiure to 
to comply with the order of the industrial commission of ^'V"",? 
Ohio or subpoena issued by the commission, its secretary, testify, ii 
director of claims or any of its inspectors, examiners, or """""p 1 - 
claims referees, or on the refusal of a witness to testify 
to any matter regarding which he may be lawfully interro- 
gated, or refuse to permit an inspection as aforesaid, the 
probate judge of the county in which the person resides, on 
application of any member of the commission, its secretary, 
director of claims, any inspector, examiner, or claims re- 
feree appointed by it, shall compel obedience by attachment 
proceedings as for contempt, as in the case of disobedience 
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of the requirements of subpoena issued from such court on 
a refusal to testify therein. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 

Sec. 1465-49. ' Each officer who serves such subpoena, 
shall receive the same fees as a sheriff, and each witness 
who appears, in obedience to a subpoena, before the indus- 
trial commission of Ohio, its secretary, director of claims, 
inspector, examiner or claims referee shall receive for his 
attendance the fees and mileage provided for witnesses in 
civil cases in courts of common pleas, which shall be 
audited and paid from the state treasury in the same man- 
ner as other expenses are audited and paid, upon the pre- 
sentation of proper vouchers, approved by any two mem- 
bers of the commission. No witness subpoenaed at the 
instance of a party other than the commission, its secretary, 
director of claims, inspector, examiner, or claims referee 
shall he entitled to compensation from the state treasury 
unless the commission shall certify that his testimony was 
material to the matter investigated. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 



In a hearing before the Industrial Commission, 
workmen's compensation law, the costs made in taking depi 
by a claimant may not be taxed by the commission against a 
party: Opinions Ally Gen. 1916, Vol.. I, 85. 

The filing of an affidavit containing a false statement in a 
hearing before the industrial commission, is not an offense under 
G. C. Sec. 12842, unless the false statement pertains to a material 
matter in the proceeding: Opinions Ally. Gen. 1918, Vol. I, 465. 

Sec. 1465-50. In claims filed before the industrial 
commission of Ohio by injured and the dependents of killed 
employes on account of injury or death sustained by such 
employes in the course of their employment, said commis- 
sion may cause depositions of witnesses residing within or 
without the state to be taken in the manner prescribed by 
law for the taking of depositions in civil actions in the 
court of common pleas. 

(As amended 107 O. L., 157. Effective June 28, 1917.) 

, Sec. 1465-51. A transcribed copy of the evidence and 

proceedings, or any specific part thereof, or any investiga- 
tion, by a stenographer appointed by the board, being cer- 
tified by such stenographer to be a true and correct tran- 
script of the testimony on the investigation, or of a partic- 
ular witness, or of a specific part thereof, carefully com- 
pared by him with his original notes, and to be a correct 
statement of the evidence and proceedings had on such in- 
vestigation so purporting to be taken and subscribed, may be 
received in evidence by the board with the same effect as 
if such stenographer were present and testified to the facts 
so certified. A copy of such transcript shall be furnished 
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on demand to any party upon the payment of the fee 
therefor, as provided for transcript in courts of common 
pleas. 

(Section 15 — 102 O. L., 527.) 

Sec. 1465-52. The board shall prepare and furnish B i»nit forms 
blank forms, and provide in its rules for their distribution §JJrS?* d hy 
so that the same may be readily available, of application 
for benefits or compensation from the state insurance fund, 
notices to employers, proofs of injury or death, of medical 
attendance, -of employment and wage earnings, and such 
other blanks as may be deemed proper and advisable, and 
it shall be the duty of insured employers to constantly keep 
on hand sufficient supply of such blanks. 
1 (Section 16 — 102 O. L., 527.) 

Sec. 1465-53. The industrial commission of Ohio Clarification 
shall classify occupations or industries with respect to their anS'sjon''""? 
degree of hazard, and determine the risks of the different rate*, 
classes and fix the rates of premium of the risks of the 
same, based upon the total payroll in each of said classes 
of occupation or industry sufficiently large to provide an 
adequate fund for the compensation provided for in this 
act, and to maintain a state insurance fund from year to 
year.. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 

Note. — All occupations have been classified and rates of 
premiums fixed. The "Manual of Rules and Rates" may be ob- 
tained from the Commission upon application. 

It is the duty of the State Liability Board of Awards to 
classify employments according to the risk, the total -payroll and 
the number of men employed, and to fix the premium of each 
class accordingly. The Board has no authority to classify in 
such a way as to afford different rates to different establishments 
of a determined class: Opinions Atty. Gen. 1912, VoL I, 748. 

Under a former analagous section, G. C. Sec. 1465-58, (102 O. 
L., 524, Sec. 20-2) which required that rates of premiums be pub- 
lished, it was held that the preparation of a classification and rate 
book or information pamphlet was sufficient publication r Opinions 
Ally Gen. 1912, VoL 1, 757. 

It is not within the powers of the State Liability Board of 
Awards to adopt a plan by which, instead of paying premiums to 
the board, employers might deposit guaranty funds and thereby 
be permitted to reimburse the state treasury tor payment of losses 
from the liability insurance fund: Opinions Atty. Gen. 1912, Vol. 
I, 770. 

SEC.1465-54. It shall be the duty of the industrial Low?st raw 
commission of Ohio, in the exercise of the powers and dis- "Stf'"^" 
cretion conferred upon it in the preceding section, ultimate- «ate insurance 
ly to fix and maintain, for each class of occupation, or in- Salnt'Silne 
dustry, the lowest possible rates of premium consistent with ™«»™at>i* 
the matntenace of a solvent state insurance fund and the 
creation and maintenance of a reasonable surplus, after the 
payment of legitimate claims for injury and death that it 
may authorize to be paid from the state insurance fund- 
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for the benefit of injured and the dependents of killed em- 
ployes; and, in order that said object may be accomplished, 
said commission shall observe the following requirements in 
classifying occupations or industries and fixing the rates of 
premium for the risks of the same: 

i. It shall keep an accurate account of the money 
paid in premiums by each of the several classes of occupa- 
tions or industries, and the losses on account of injuries and 
death of employes thereof, and it shall also keep an account 
of the money received from each individual employer and 
the amount of losses incurred against the state insurance 
fund on account of injuries and death of the employes of 
such employer. 

2. Ten per cent, of the money that has hertofore been 
paid into the state insurance fund and ten per cent, of all 
that may hereafter be paid into such found shall be set 
aside for the creation of a surplus until such surplus shall 
amount to the sum of one hundred thousand dollars 
($100,000.00) after which time, whenever necessary in the 
judgment of the industrial commission to guarantee a sol- 
vent state insurance fund, a sum not exceeding five per 
cent, of all the money paid into the state insurance fund 
shall be credited to such surplus fund. 

3. On the first day of July, 1917, and annually there- 
after a revision of rates shall be made in accordance with 
the experience of said commission in the administration of 
the law as shown by the accounts kept as provided herein ; 
and said commission shall adopt rules governing said rate 
revisions, the object of which shall be to make an equitable 
distribution of loses among the several classes of occupa- 
tion or industry, which rules shall be general in their ap- 
plication. 

4. The industrial commission of Ohio shall have the . 
power to apply that form of rating system which, in its 
judgment, is best calculated to merit or individually rate 
the risk most equitably, predicated upon the basis of its 
individual industrial accident experience, and to encourage 
and stimulate accident prevention ; shall develop fixed and 
equitable rules controlling the same, which rules, however, 
shall conserve to each risk the basic principles of work- 
men's compensation insurance. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 

The Industrial Commission is the proper authority to hear 
complaints with reference to rates of insurance under the work- 
men's compensation act: Opinions Ally. Gen. 1915, Vol. I, 343. 

The Industrial Commission is not authorized to make a cash 
distribution of an unearned premium surplus, but is authorised to 
distribute such unearned premium surplus by way of credits on 
future premium payments: Opinions Attv. Gen, 1918, Vol. II, 1401. 
But see G. C. Sec. 1465-55, as amended 108 O. L. 313. 
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Sec. 1465-55- The industrial commission of Ohio shall Koiet »nd 
adopt rules and regulations with respect to the collection, HCSe"" 
maintenance and disbursement of the state insurance fund; fe'SfcEjJJj! 
one of which rules shall provide that in the event there is »ent of funi 
developed as of any given rate revision date a surplus of 
earned premium over all losses which, in the judgment of 
the commission, is larger than is necessary adequately to 
safeguard the solvency of the fund, the commission may 
return such excess surplus to the subscriber to the fund 
in either the form of cash refunders or credit premiums; 
another of which rules shall provide that in the event the 
amount of premiums collected from any employer at the 
beginning of r.ny period of six months is ascertained and 
calculated by using the estimated expenditure of wages for 
■ the period of time covered by such premium payments as 
a basis, that an adjustment of the amount of such premium 
shall be made at the end of such six months' period and the 
actual amount of such premium shall be determined in 
accordance with the amount of the actual expenditure of 
wages for said period ; and, in the event such wage ex- 
penditure for said period is .less than the amount on which 
such estimated premium was collected, then such employer 
shall be entitled to receive a refunder from the state in- Refunder. 
surance fund of the difference between the amount so 
paid by him and the amount so found to be actually due, 
or to have the amount of such difference, credited on suc- 
ceeding premium payments at his option, and should such 
actual premium, when ascertained as aforesaid exceed in 
amount the premium so paid by such employer at the be- 
ginning of such six months* period, such employer shall 
immediately upon being advised of the true amount of such 
premium due, forthwith pay to the treasurer of state an 
amount equal to the difference between the amount actually 
found to be due and the amount paid by him at the begin- 
ning of said six months' period. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 

Note. — The "Manual of Rules and Rates" may be obtained 
upon application to the Industrial Commission of Ohio. 

The Industrial Commission may adopt the rule that duplicate 
vouchers may b« issutd in place of originals lost or destroyed, 
and the treasurer of state may pay such duplicate vouchers: 
Opinions Atty. Gen. 1914, Vol. II, 1486. [Reversing Opinions Atty. 
Gen. No. 696, 1914, Vol. I, 47.] 

There is no authority in law for the refunder of premiums 

Said into the workmen's compensation fund under a mistake of 
iw or fact: Opinions Atty. Gen. 1918, Vol. I, 604. 

Sec. 1465-56, The treasurer of state shall be the cmtodian of 
custodian of the state insurance fund and all disbursements ,Ima - 
therefrom shall be paid by him upon vouchers authorized 
by the industrial commission of Ohio and signed by any 
two members of said commission ; or, such vouchers may 
bear the fac-simile signatures of the members of said com- 
mission printed thereon, and the signature of the deputy 
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or other employe of said commission charged with the duty 
of keeping the account of the state insurance fund and with 
the preparation of vouchers for the payment of compen- 
sation to injured and the dependents of killed employes. 
(As amended 107 O. L., 158 — Effective June 28, 1917.) 

This section providing for disbursement of the state insurance 
fund upon vouchers signed by members of the commission is not in 
conflict with G. C Sec. 301 : Opinions Ally. Gen. 1913, Vol I, 750, 

Sec. 1465-57. The treasurer of state is hereby au- 
thorized to deposit any portion of the state insurance fund 
, not needed for immediate use, in the same manner and sub- 
ject to all the provisions of the law with respect to the 
deposit of state funds by such treasurer; and all interest 
earned by such portion of the state insurance fund as 
may be deposited by the state treasurer in pursuance of 
authority herein given, shall be collected by him and placed 
to the credit of such fund. 

(Section 10 — 103 O. L., 76.) 

Sec. 1465758 The state liability board of awards shall 
have the power to invest any of the surplus or reserve be- 
longing to the state insurance fund in bonds of the United 
States, the state of Ohio, or of any county, city, village or 
school district of the state of Ohio, at current market prices 
for such bonds ; provided that such purchase be authorized 
by a resolution adopted by the board and approved by the 
governor ; and it shall be the duty of the boards or officers 
of the general taxing districts of the state in the issuance 
and sale of bonds of their respective taxing districts, to offer 
in writing to the state liability board of awards, prior to 
advertising the same for sale, all such issues as may not 
have been taken by the trustees of the sinking fund of the 
taxing district so issuing such bonds; and said board shall, 
within ten days after the receipt of such written offer either 
accept the same and purchase such bonds or any portion 
thereof at par and accrued interest, or reject such offer 
in writing ; and all such bonds so purchased forthwith shall 
be placed in the hands of the treasurer of state, who is 
hereby designated as custodian thereof, and it shall bs his 
duty to collect the interest thereon as the same becomes 
due and payable, and also the principal thereof, and to 
pay the same, when so collected, into the state insurance 
fund. The treasurer of state shall honor and pay all 
vouchers drawn on the state insurance fund for the pay- 
ment of such bonds when signed by any two members of 
finST" ° f lne board, upon delivery of said bonds to him when there 
is attached to such voucher a certified copy of such resolu- 
tion of the board authorizing the purchase of such bonds ; 
and the board may sell any of said bonds upon like resolu- 
tion, and the proceeds thereof shall be paid by the pur- 
chaser to the treasurer of state upon delivery to him of 
said bonds by the treasurer. 

(Section 11 — 103 O. L. 76.) 
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Sec. 1465-583. All bonds of any taxing district of Bonds, 1 
Ohio purchased by the industrial commission shall be i un ™ ei 
printed or lithographed upon paper of the size and the 
interest coupons shall be attached thereto in the manner, 
required by the industrial commission. The principal and 
interest of such bonds shall be payable at the office of the 
treasurer of the state of Ohio. Such bonds shall be of 
the denomination required by the industrial commission in 
its resolution to purchase, and the proper officers of each 
taxing district issuing such bonds are hereby authorized 
and required without additional procedure or legislation on 
their part to comply with the provisions of this act. Pro- 
vided, however, that the industrial commission shall not be 
authorized to change the date of maturity of any bond nor 
shall it require a bond of any issue to be of larger 
denomination than the aggregate amount of such issue 
falling due at any date. 

(108 O. L. 313. Effective Aug. 15, 1919.) 

Sec. 1465-59. The treasurer of state shall give a 
separate and additional bond in such amount as may be Addition 
fixed by the governor, and with sureties to his approval, ° und - 
conditioned for the faithful performance of his duties as 
custodian of the state insurance fund. 

(Section 12 — 103 O. L. 77.) 

Under this section the treasurer of state should give a single 
bond in the amount fixed by the Governor and not give a number 
of bonds for said sum so fixed: Opinions Atty. Gen. 1918, Vol. 
II, 1569. 

Sec. 1465-60. The following shall constitute em- 
ployers subject to the provisions of this act : Employe 

1. The state and each county, city, township, incor- SmSo, 
porated village and school district therein. thi ' ***- 

2. Every person, firm and private corporation, in- 
cluding any public service corporation, that has in service 
five or more workmen or operatives regularly in the same 
business, or in or about the same establishment under any 
contract or hire, express or implied, oral or written. 

(Section 13 — 103 O. L. yy.) paragraph 2 repealed 
and re-enacted, 108 O. L. 313. Effective July 1, 1920.) 

The state and each county, city, township, incorporated village 
and school district therein are employers within the meaning of the 
workmen's compensation law, regardless of the number of em- 
ployes employed by them: In re Michaels, Vol. I, No. 7, Bull. 
Ind. Com,, 156. 

Casual employes of the state or of a county, city, township, 
incorporated village or school district therein, are entitled to com- 
pensation when injured in the course of employment: In re 
Michaels, Vol. I, No. 7, Bull. Ind. Com., 156. 

A corporation which owns and operates a saw mill which is 
not in operation all of the working days of the year but when in 
operation requires five or more workmen, is an employer" within 
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A partnership is an employer within the meaning of this 
section and a member of a partnership cannot be an employe of 
the partnership : In re Cooper, Vol. I, No. 7, Bull. Ind. Com., 180. 

A corporation engaged in transportation by water, whether 
interstate or intrastate, is an employer within the meaning of 
paragraph 2 of this section: Voshall vs. Kelleys Island Lime & 
Transport Company, Vol. IV, No. 5, Bull. Ind. Com., 46. 

Electric interurban railroads and their employes engaged only 
in intra-state commerce are subject to the provisions of the work- 
men's compensation law: Hamilton vs. Cleveland, Southwestern & 
Columbus Railroad Company, Vol. IV, No. 5, Bull. Ind. Com., 38. 

There is no distinction between steam railroads and electric 
interurban railroads so far as the application of the workmen's 
compensation law is concerned : Hamilton vs. Cleveland, South- 
western & Columbus Railroad Company, Vol. IV, No. 5, Bull. 
Ind. Com., 38. 

The provisions of this section making the law applicable only 
in the case of employment of five or more workmen or operatives 
regularly, do not require continuous employment and do not forbid' 
changes in the personnel of the employes: State, ex rel., vs. Berl, 
19 O. N. P. (N. S.) 186. 



Employes who work for an employer in their own shops, over 
which the employer exercises no control, do not come within the 
terms of the workmen's compensation act, but these piece workers, 
themselves, if they employ more than five persons regularly in or 

~ v — * *'"' ■■'■* , .-.i.i: . i.. — i .,-.. . ,.t;—4 .^ tjj e provisions of the 

The term "workmen or operatives", as used in the workmen's 
compensation law of 1911 (102 O. L. 524), includes all who are 
employed in or about the employer's business or establishment, 
except traveling salesmen who, by virtue of judicial construction, 
are excluded: Opinions Atty. Gen. 1912, Vol. I, 768. But Me 
G. C Sec. 1465-61, as amended, 107 O. L. 159. 

An independent contractor employing five or more workmen 
in Ohio, while engaged in the construction of a postoffice building, 
upon land owned by the federal government in this state, is within 
the purview of the workmen's compensation act: Opinions Atty. 
Gen. 1914, Vol. II, 1189. 

Institutions, such as Miami University, are not authorized 
to contribute to the state insurance fund and cannot be compelled 
to do so: Opinions Atty. Gen. 1914, Vol. I, 283. 

Corporations not for profit, such as hospitals, countrv clubs, 
etc., regularly employing five or more workmen, come within the 
workmen's compensation act and are to be considered employers : 
Opinions Atty. Gen. 1914, Vol. I, 292. 

Political sub-divisions employing fewer than five persons are 
ject to the provisions of the wo " 
Opinions Atty. Gen. 1914, Vol. I, 250. 

An employer who has a number of establishments at different 
places in the state but all under the same management and in the 
same line of business, though each is separately operated, is 
amenable to the compensation law, if the aggregate number of 
employes in such branches amounts to five or more: Opinions Atty. 
Gen. 1914, Vol. I, 542. 



subject to the provisions of the workmen's compensation law : 
'""■ " 'ty. Gen. l n " ,r ' T """ 
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Sec. 1465-61. The terms "employe", "workman" and "Earoioye' 
"operative" as used in this act, shall be construed to mea 



1. Every person in the service of the state, or of any , 
county, city, township, incorporated village or school dis- 
trict therein, including regular members of lawfully con- 
stituted police and fire departments of cities and villages, 
under any appointment or contract of hire, express or im- 
plied, oral or written, except any official of the state, or 
of a"ny county, city, township, incorporated village or school 
district therein. Provided that nothing in this act shall 
apply to police or firemen in cities where the injured police- 
men or firemen are eligible to participate in any police- 
men's or firemen's pension funds which are now or here- 
after may be established and maintained by municipal au- 
thority under existing laws. 

2. Every person in the service of any person, firm 
or private corporation, including any public service cor- 
poration, employing five or more workmen or operatives 
regularly in the same business, or in or about the same 
establishment under any contract of hire, express or im- 
plied, oral or written, including aliens and minors, but not 
including any person whose employment is but casual and 
not in the usual course of trade, business, profession or 
occupation of his employer. 

3. Every person in the service of any independent 
contractor or sub-contractor who has failed to pay into the 
state insurance fund the amount of premium determined 
and fixed by the industrial commission of Ohio for his 
employment or occupation, or to elect to pay compensa- 
tion direct to his injured and to the dependents of his 
killed employes, as provided in section 1465-69, General 
Code, shall be considered as the employe of the person 
who has entered into a contract, whether written or verbal, 
with such independent contractor unless such employes, 
or their legal representatives or beneficiaries elect, after 
injury or death, to regard such independent contractor as 
the employer. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 
amendment of paragraph 2 effective July 1, 1920.) 

For a definition and discussion of the terms "casual em- 
ployment" and "regular employment" see Clements vs. Columbus 
Saw Mill Company, Vol. I, No. 7, Bull. Ind. Com., 161. 

A member of a partnership is n 
ship in the meaning of this section ; 
Bull. Ind. Com., 180. 

Workmen engaged in mining coal are employes of the mine 
owner though the mine operations are carried on under a contract 
with a third party who selects and pays the workmen, where by the 
terms of the contract, the mine owner retains control and supervision 
over the working of the mine: McAllister vs. National Fire Prof- 
ing Company, Vol. I. No. 7, Bull. Ind. Com., 107 ; see also Skinner 
vs. Slratton Fire Clay Company, Vol. I, No. 7, Bull. Ind. Com., 
103, which approved and followed the McAllister case above cited. 
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1. Where "A", the owner of a factory, employed "B" to 
take charge of a part of the work done in the factory, paying "B" 
partly by the piece and partly by the hour for the time devoted by 
him to the work, and where "B", on account of "A" not having 
sufficient work to keep him busy all the time, was permitted to 
take in outside work, "B" employing his own help for the work 
he did for "A" as well as for the outside work, the relation of in- 
dependent oontractor does not obtain as between "A" and "B" 
either as to work done for "A" or as to the outside work, 

2. A helper of "B", injured on one of "A's" machines while 
in the course of employment in working on outside work, is to be 
regarded as "A's" employe, and "A", having elected under the pro- 
visions of the compensation act to pay compensation direct to his 
injured employes, is required to compensate such injured employe: 
Robinson vs. The Newark Reflector Company, Vol. I, No. 7, Bull. 
Ind. Com., 167. 

One who enters into a contract with another to do a certain 
piece of work for a, specified sum of money, the contract providing 
that the person undertaking the work shall furnish his own tools, 
hire his own help and deliver the materials at a specified place, 
the person for whom the work is done retaining no right of super- 
vision over the mode and manner of doing the work, is an inde- 
pendent contractor: In re Johns, Vol. I, No. 7, Bull. Ind. Com., 
172. 

A coal company, having temporarily suspended operations of 
its mines, leased one of its mines to a former employe who paid 
the company a stated sum per ton as royalty for the coal removed 
therefrom. He was not under the supervision of the lessor and sold 
his coal in the open market. He employed one of the lessor's em- 
ployes and this employe was injured while in the course of em- 
ployment. It was held that the injured employe was not an em- 
ploye of the lessor at the time he received his injury: In re Mon- 
roe, Vol. I, No. 7, Bull, Ind. Com., 186, [Distinguishing McAllister 
vs. National Fire Proofing Company, Vol. I, No. 7, Bull. Ind. Com., 
107], 

An employe was employed for no specified length of time. 
He was to be paid by the hour but was injured within three hours 
after he entered upon his employment. It was held that the em- 
ployment was not casual: In re McAulige, Vol. I, No. 7, Bull. Ind. 
Com., 144. 

One who is employed solely to perform a particular piece of 
work, the performance of which requires but a very short period 
of time, the term of his employment to cease upon completion of 
such work, is a casual employe: In re Pryor, Vol. IV, No. 5, Bull. 
Ind. Com., 19, 

The proprietor of a machine shop was engaged by a con- 
struction company for the sole purpose of repairing a gas engine 
owned by it. While engaged in making such repairs, which con- 
sumed but a short period of time, he was injured. The injured 
person was held to be a casual employe and not entitled to com- 
pensation : I» re Hirshberger, Vol. IV, No. 5, Bull. Ind. Com., 63. 

The superintendent of the state arsenal, although holding the 
title of Lieutenant-Colonel in the organized militia, is not an officer 
but is an employe of the state while engaged in the performance 
of his duties as such superintendent : In re Zinerner, Vol. IV, 
No. 5, Bull. Ind. Com., 50. 

A newsboy who purchases his papers from a newspaper pub- 
lishing company and resells them is not an employe of the publish- 
ing company : In re Deppeller, Vol. IV, No.'5, Bull. Ind. Com., 56. 
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sion was sustained. The court of appeals affirmed the judgment 
rendered by the court of common pleas and the Supreme Court 
refused to review the proceedings of the lower courts. These 

decisions of the courts have not been reported. 

A person engaged wholly in domestic service of an employer 
at the employer's private residence is not engaged in the usual 
course of trade, business, profession or occupation of the employer 
and therefore such person is not an "employe" within the meaning 
of that term as defined by this section : Eisel vs. Rogers, Voi. IV, 
No. 5, Bull. hid. Com., 137. 

One who assists the employe of a transfer company with the 
expectation of being wholly compensated by "tips" received from 
persons for whom services are performed by such employe, and 
while so engaged sustains an injury, is not an employe of the 
transfer company: Wilson vs. Cleveland Transfer and Carriage 
Company, Vol. IV, No. 5, Bull. Ind. Com., 66. 

A workman ceases to be an "employe", within the meaning 
of that term as used in this section, at the time he is discharged 
from and leaves the service of the employer: In re Gilbert, Vol. 
IV, No. 5, Ball. Ind. Com., 109. 

When an employe is injured while in the course of his em- 
ployment for two employers, one of them being a contributor to 
the state insurance fund and the other not a contributor and not 
having elected to carry insurance under .the provisions of section 
1465-69 of the General Code of Ohio, and each of these employers 
has regularly paid the employe one-half of his total weekly wages, 
compensation for disability resulting from the injury will be based 
upon the wage paid by each employer; one-half of the compensa- 
tion and medical expenses will be paid from the state insurance 
fund and the other half will be ordered paid by the employer who 
is not a contributor to the state insurance fund : In re Neilson, 
and Neilson vs. Corning Mining Company, Vol. IV, No. 5, Bull. 
Ind. Com., 134. 

A workman who is in the general employment of one person 
may become, by adoption, the employe of another where that other 
person has the right of control over the workman in his employ- 
ment: Snyder vs. Cigar Company, 22 O. C. C. (N. S.) 45, 
[Affirmed without opinion, Snyder vs. Cigar Company, 81 O. S. 
561]. 

A person was sent for to take a place in a laundry. She 
entered the laundry building ready for work, and, while going 
through the engine room on her way to the place of her employ- 
ment, sustained an injury. It was held that the relation of master 
and servant existed at the time of the injury: McDowell vs. Lar- 
son, 3 Ohio App. 150; 20 O. C. C. (N. S.) 314. 

Under this section as contained in 107 O. L. 159, prior to the 
amendment contained in 108 O. L. 313, it was held that a minor 
who was employed in violation of the statute enacted for the pro- 
tection of children, was not an employe within the meaning of 
that term as used in this section, and that since the relation of 
employer and employe did not exist, the provisions of the work- 
men's compensation law had no application : Stamping Company 
vs. Kuti, 98 O. S. 61, [Affirming Kttts vs. Stamping Company, 8 
Ohio App. 70; 27 O. C. A. 273; 28 O. C D. 273]. 



are not within the statutory provisions excluding from the opera- 
tion of said act policemen and firemen in cities having a police- 
men's and firemen's pension fund: Opinions Alty. Gen. 1914, Vol. 
II, 1092. 



v Google 



workmen's compensation law, and a municipality has no authority 

to carry additional insurance in favor of members of its firemen 
or police departments, paying premiums for such insurance out of 
the public funds: Opinions Ally. Gen. 1915, Vol. I, 42. 

Contribution to the workmen's compensation fund for police- 
men and firemen is mandatory upon a city which does not main- 
tain policemen's or firemen's pension funds : Opinions Atty. Gen. 
1915, Vol. I, 984. 

When an employer arranges with a workman for the doing 
of work in connection with the employer's business and said work- 
man hires his own assistants but works in a shop and with tools 
and appliances provided by said employer, the latter maintains a 
sufficient relation to the employes of the workman to bring them 
within the provisions of the compensation law as the employes of 
the said original employer: Opinions Ally. Gen. 1912, Vol. I, 767. 

of 



A law authorizing the Industrial Commission to pay compensa- 
tion from the state insurance fund to convicts in the Ohio Peni- 
tentiary would be in conflict with Section 35, Art. II, of the con- 
stitution of Ohio, since convicts are not "employes": Opinions 
Atty. Gen. 1915, Vol. I, 782. 

"Talent" so-called, used by the Redpath Chautauquas Com- 
pany of Ohio in the conduct of its business, may be divided into 
tour classes, the first three classes of which are "talent" under con- 
tract with and in the service of the Redpath Lyceum Bureau, a 
corporation of the state of Massachusetts. This "talent" is used 
by the Ohio company for varying periods either consecutive or 
intermittent for special engagements but remains under contract 
with the Massachusetts corporation. 

The only control the Ohio company has over the "talent" is 
as to the time and place of rendering service: Held: Such 
"Talent" are not in the service of the Redpath Chautauquas Com- 
pany of Ohio as comprehended by the workmen's compensation 
law, and amounts paid to them for services are not to be taken into 
consideration in computing the amount of premium to be paid into 
the state insurance fund by the Redpath Chautauquas Company 
of Ohio. 

Of the fourth class of talent used by the Redpath Chautauquas 
Company the salaries of such as are employed continuously for a 
regular period should be taken into account in computing the amount 
of premium to be paid, such talent being employed direct by the 
Ohio Company as distinguished from the first three classes em- 
ployed by the Redpath Lyceum Bureau : Opinions Atty Gen. 1916, 
Vol. II, 1434. 

An employe of an independent contractor, who has failed to 
pay into the state insurance fund or to elect to pay compensation 
direct, may be considered as the employe of the person who entered 
into the contract with such independent contractor; if such person 
is a contributor to the state insurance fund, compensation due the 
injured employe must be paid out of that fund; if such person has 
elected to pay compensation direct, compensation must be paid 
under G. C Sec. 1465-69, and if such person has failed to pay into 
: fund and has not elected to pay compensation 
n the manner 
1 of the com- 
pensation law: Opinions Atty. Gen. 1917, Vol. Ill, 2248. 

Under this section, prior to the amendment, 108 O. L. 813, 
a minor child whose employment was unlawful, was not an em- 
ploye within the definition of that term as used in this section and 
no award could be made to such person or his dependents : Opin- 
ions Atty. Gen. 1917, Vol. Ill, 2081. 
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. Prisoners confined in a city workhouse and performing service 

as an incident to their imprisonment, although allowed a certain 
portion of their earnings, are not in the service of the city under 
an appointment or contract of hire and hence are not under the 
provisions of the workmen's compensation act: Opinions Atty. 
Gen. 1917, Vol. I. 707. 



Any person who enters. into a contract with an independent 
..tractor may, upon compliance with the workmen's compensation 
t, obtain the protection of said act for the employes of said inde- 
pendent contractor : Opinions Atty. Gen. 1917, Vol. Ill, 2246. 

The fact that an employe is a stockholder in the corporation 
in which he is employed has no bearing upon his claim to com- 
pensation as its employe: Opinions Atty. Gen. 1918, Vol. I, 626. 

Officers of a private corporation are not, as such, its em- 
ployes, but the fact that they are officers of the corporation does 
not prevent their becoming its employes : Opinions Atty. Gen. 1918, 
Vol. I, 626. 

Emergency policemen and firemen appointed by a city because 
of its inability to secure qualified persons through civil service chan- 
nels, are not entitled to participation in the benefits of the work- 
men's compensation law for the following reasons : ' 

1. Assuming their appointment as emergency policemen and 
firemen to be lawful they would not be "regular" members of these 
departments and the benefits of the workmen's compensation law 
will extend only to "regular" members of such departments. 

2. Inasmuch as the city maintains policemen's and firemen's 
pension funds, this fact, alone, would disqualify any of its police- 
men and firemen from receiving benefits of the compensation law 
although such emergency policemen were not entitled to the benefits 
of the pension funds: Opinions Atty. Gen. 1918, Vol. II, 1378. 

Note: — This opinion was rendered prior to the amendment 
of this section, 108 O. L. 313. 

The general agents and the special agents of life insurance 
companies are not employes within the meaning of that term as 
used in the workmen's compensation law : Opinions Atty. Gen. 
1919, Vol. (Opinion No. 433, June 28, 1919). 

This section includes school teachers, although they may have 
access to municipal pension funds, and also includes employes of 
a township and road superintendents in the service of a township, 
but it does not include elective officers nor does it apply to physi- 
cians under contract with a township to care for indigent persons : 
Opinions Atty. Gen. 1913, Vol. I, 171. 

Sec. 1465-62. Every employer mentioned in subdivi- Contribution 
sion one of section thirteen hereof, shall contribute to the eJ un ^"' C it T 
state insurance fund in proportion to the annual expendi- to™ n 'ip. «tc 
ture of money by such employer for the service of per- 
sons described in subdivision one »f section fourteen hereof, 
the amount of such payments and the method of making 
the same to be determined as hereinafter provided. 

(Section 15 — 103 O. L., 77.) 

Sec. 1465-63. The amount of money to be contributed Amount 10 be 
by the state, itself, and by each county, city, incorporated «o"Wb«t«d. 
village, or other taxing district of the state shall be, unless 
otherwise provided by law, a sum equal to one percentum 
of the amount of money expended by the state and for each 
county, city, incorporated village, or other taxing district 
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respectively during the next preceding fiscal year for the 
service of persons described in subdivision one of section 
fourteen hereof, and the amount to be so contributed by 
any school district shall be equal to one-tenth of one per- 
centum of the amount similarly expended by such district 
during such preceding fiscal year for the service of persons 
described as above. 

(As amended 108 O. L. 555. Effective Aug. 5, 1919.) 

This section is a valid exercise of the power conferred upon 
the legislature under Section 35, Art. II, and is not in conflict with 
Section 5, Art. XII, of the constitution of Ohio: ~ 
Hopkins, et al, 16 O. N. P. (N. S.) 279. 

For the purpose of collecting the statutory i 
state in the first instance and the county in the second i 
are to be regarded as the units without reference to the various 
taxing sub-divisions of the county: Opinions Ally. Gen. 1915, Vol. 
Ill, 2473. 

The money required to be contributed by this section should 
be paid from the genera! revenue fund of the state: Opinions 
Aity. Gen. 1913, Vol. I, 171. 

when wir r »nt Sec. 1465-64. In the month of January in the year 

drawn and 1 9 1 4, the auditor of state shall draw his warrant on the 

to y cr'dft of* de treasurer of state, in favor of said treasurer as custodian 

""■ of the state insurance fund, and for deposit to the credit 

of said fund, for a sum equal to one per centum of the 

amount of money expended by the state during the last 

preceding fiscal year, for the service of persons described 

in sub-division one of section fourteen hereof, which said 

sums are hereby appropriated and made available for such 

payments; and thereafter in the month of January of each 

year, such sums of money shall in like manner be paid 

into the state insurance fund as may be provided by law; 

and it shall be the duty of the industrial commission of 

Ohio to communicate to the general assembly on the first 

day of each regular session thereof, an estimate of the 

aggiegate amount of money necessary to be contributed 

by the state during the two years next ensuing as its proper 

portion of the state insurance fund. 

(As amended 105 O. L. 3.) 

This section is valid and constitutional. The classification of 
occupations is authorized by Art. II. Section 35 and is not in 
violation of Art. II, section 26 of the constitution of Ohio : 
Trustees vs. Hopkins, 01 O. S. 74. [Affirming Trustees vs Hopkins, 
3 Ohio App. 433; 20 O. C C (N. S.) 548; which was on appeal 
from Cincinnati vs. Hopkins, 16 O. N. P. (N. S.) 279.] 

The auditor of state shall draw the funds to make the pay- 
ments required by this section. It is not necessary for the political 
subdivisions of the state to appropriate sufficient funds to comply 
with this act: Opinions Atty. Gen. 1913, Vol. I, 171. 

for"*** " Sec. 1465-65. In the month of December of each year, 

^"mmm"" m e auditor of state shall prepare a list for each county of 

upended by the state, showing the amount of money expended by each 

due. from township, city, village, school district or other taxing dis- 

SttriStt. trict therein for the service of persons described in sub- 
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division one of section fourteen hereof, during the fiscal 
year last preceding the ttiiie of preparing such lists; and 
shall file a copy of each such list with the auditor of the 
county for which such list was made, and copies of all 
such lists with the treasurer of state. Such lists shall also 
show the amount of money due from the county itself, and 
from each city, township, village, school district and other 
taxing district thereof, as its proper contribution to the 
state insurance fund, and the aggregate sum due from the 
county and such taxing districts located therein. 

Provided, however, that should the industrial commis- u»t .hdi not 
sion of Ohio on or before the first day of December in any ^^^,^ ht " 
year certify to the auditor of state that sufficient money money in fund 
is in the state insurance fund to the credit of any county „° \ "county! 
or counties to provide for the payment of compensation 
to the injured and to the dependents of killed employes of 
such county or counties and the several taxing districts 
therein for the ensuing year, the auditor of state shall not 
prepare and file with the county auditors and the treasurer 
of state said list or lists for such county or counties specified 
in such certificate ; and it shall be the duty of the industrial 
commission of Ohio to make and file such certificate with 
the auditor of state whenever in its judgment there is suf- 
ficient money in the state insurance fund to the credit of 
any county or counties to provide for the probable dis- 
bursements required to be made to the injured and to the 
dependents of killed employes of such county or counties 
and the several taxing districts therein for the ensuing 
year. 

(As amended 105 O. L., 4.) 

Sec. 1465-66. In January of each year following the Annua! pay- 
filing with him of the lists mentioned in the last preceding S^wr'to 
section hereof, beginning with January, 1914, the auditor credit of 
of each county shall issue his warrant in favor of the treas- un ' 
urer of state of Ohio on the county treasurer of his county, 
for the aggregate amount due from such county and from 
the taxing district therein, to the state insurance fund, and 
the county treasurer shall pay the amount called for by 
such warrant from the county treasury, and the county 
auditor shall charge the amount so paid to the county itself 
and the several taxing districts therein as shown by such 
lists; and the treasurer of state shall immediately upon re- 
ceiving such money, convert the same into the state insur- 
ance fund. 

(Section 19 — 103 O. L., 78.) 

Sec. 1465-67. In February of each year the treasurer Annu|(1 wrtifi . 

of state shall certify to the state liability board of awards e»i» of treai- 

the amount of money that has been paid to him for credit I!f e <mount D " 

to the state insurance fund as provided in the foregoing J™'Jj ted ,0 

sections and the amount paid by the state itself and by each . 
county, city, incorporated village or school district therein, 
and at the same time shall certify to the board the names 
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of such as may have made default in the payments herein- 
before provided and the respective amounts for which they 
are in default. When any default is made in the payment 
of the sums hereinbefore required to be contributed to 
the state insurance fund, or when any official fails, neglects 
or refuses to perform any act or acts required to be per- 
formed by bim with reference to the making of such pay- 
Duty of board ments, it shall be the duty of the state liability board of 
fSu?"o Jiy- e " awar( ' s forthwith" to institute the proper proceedings in 
ment. court to compel such payment or payments to be made. 

Aecount *t The state liability board of awards shall keep a sepa- 

diSniriememt. rate account of the money paid into the state insurance 
fund by the state and its political subdivisions as herein- 
before provided and the disbursements made therefrom on 
account of injuries to public employes. 
(Section 20 — 103 O. L., 78.) 

wh*n fund Sec. 1465-68. Every employe mentioned in subdivi- 

»™u» a. s j on Qne Q t sec ti on fourteen hereof, who is injured, and 

the dependents of such as are killed in the course of em- 
ployment, wheresoever such injury has occurred, provided 
the same was not purposely self-inflicted, on or after 
January 1st, 1914, shall be paid such compensation out of 
the state insurance fund for loss sustained on account of 
such injury or death as is provided in the case of other 
injured or killed employes, and shall be entitled to receive 
such medical, nurse and hospital services and medicines, 
and such amount of funeral expenses as are payable in 
the case of other injured or killed employes. 

Every employe mentioned in subdivision two of sec- 
tion fourteen hereof, who is injured, and the dependents 
of such as are killed in the course of employment, where- 
soever such injury has occurred, provided the same was 
not purposely self-inflicted on and after January 1st, 1914, 
shall be entitled to receive, either directly from his employer 
as provided in section twenty-two hereof, or from the state 
insurance fund, such compensation for loss sustained on 
account of such injury or death, and such medical, nurse 
and hospital services and medicines, and such amount of 
funeral expenses in case of death as is provided by sections 
thirty-two to forty inclusive of the act. 

(Section 21 — 103 O. L., 79.) 

Apoplexy superinduced by over exertion is an injury within 
the meaning of the term "injury" as used in tha compensation 
law : In re Fair, Vol. I, No. 7, Bull. Ind. Com., 83. 

Deceased who was employed to operate a buffing machine 
sustained a blow on the chest from a "buffer's chuck." He died 
a few days later from the rupture of an aneurism. It was held 
that death was caused by an injury : In re McAuliffe, Vol, I, 
No. 7, Bull. Ind. Com. 144. 

Cerebral hemorrhage occurring to an employ* while in tha 
course of employment, where it does not appear that it was occa- 
sioned by or contributad to in any way by unusual effort or strain 
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on the part of the employe but solely 

known as arterio sclerosis, is not an injury: In re Hories, Vol. I 

No. 7, Bull. Ind. Com. 101. 

Appendicitis is a disease and not an injury: In re Gardner 
Vol. IV, No. 5, Bull. Ind. Com. 21. 

Death from infection following ; 

any independent or intervening cause, . . „ 

injury: Walker vs. The Harper Drug Co., Vol. IV, No. 5, Bull 
Ind. Com. 32. 

Disability resulting from the effects of poison introduced into 
ihe system through an abrasion of the skin while in the course of 
employment is due to an injury within the meaning of the work- 
men's compensation law : In re Goldberg, Vol. IV, No. 5, Bull. 
Ind. Com. 68. 

Sarcoma, of the kidney is 
this trouble is not an injury: In r 
Ind. Com. 108. 

Compensation is paid for disability caused b)> an abscess 
where the abscess is the result of an injury sustained in the course 
of employment : In re Smith, Vol. IV, No. 5, Bull. Ind. Com. 109. 

A cerebral hemorrhage not occasioned or contributed to in 
any way by unusual effort or strain or traumatism but due solely 
to a weakened or diseased condition of the arteries, is not an 
injury: In re Beck, Vol. IV, No. 5, Bull. Ind. Com. 107. 

Where a workman sustains an injury in the course of his 
employment and this injury causes a disease to develop, which, in 
turn, causes death, or where an injury accelerates the develop- 
ment of a latent disease and thereby causes death, compensation 
will be paid, the injury being considered as the proximate cause 
of death : In re Porter, Vol. IV, No. 5, Bull. Ind. Com. 127. 

A workman received' slight burns on his arm while engaged 
in the usual course of his work. Ten days later the disease 
known as erysipelas developed at the site of the injuries and caused 
death. It was held that deceased's death was caused by an injury 
sustained in his employment: In re Hifsher, Vol. IV, No. 5, Bull. 
Ind. Com. 129. 

When a workman is injured and as a direct result of the 
injury infection develops and causes death, the original injury re- 
ceived is considered as the proximate cause of death : In re Ger- 
bally, Vol. IV, No. 5, Bull. Ind. Com. 132. ' 

A miner accidentally inhaled carbon dioxide gas commonly 
known among miners as "black damp." As a result he sustained 
a cerebral hemorrhage which in turn caused death. It was held 
that death was caused by an "injury" : In re Ellis, Vol. IV, No 5, 
Bull. Ind. Com. 150. 

The condition known as lead poisoning is an occupational 
disease and not an injury, and the workmen's compensation law 
does not authorize payment of compensation for occupational dis- 
eases : In re William Peters, Vol. I, No. 7, Bull. Ind. Com. 25 

Disease contracted by an employe in the course of his em- 
ployment is not an injury. The condition known as lead poisoning 
■- a disease, and the commission is not authorizezd t - -- — 



_ .) pay cc 
pensation for disability caused by disease: In re Brown, Vol. IV, 
No. 5, Bull. Ind. Com. 7. An appeal was taken from this decision 
of the Commission to the Common Pleas Court of Hamilton 
County; the decision of the Commission was reversed by that court 
in Brown vs. Industrial Commission, 10 O. N. P. (N. S.) 160. The 
judgment of the court of common pleas was affirmed by the court 
of appeals in Industrial Commission vs. Brown, 22 O. C. C. (N. S.) 

Digitizes oy 
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148. The lower courts were reversed by the Supreme Court of Ohio, 
and the decision of the Commission was sustained, in Industrial 
Commission vs. Brown, 92 0. S. 309. 

An employe who suffers an occupational disease does not 
sustain an "injury" within the meaning of this section: Vayto 
vs. Terminal & Railway Company, 18 O. N. P. (N. S.) 305. 

The accidental and unforseen inhaling by an employe in the 

course of his employment, of a specific volatile poison or gas, 
resulting in injury or death, is not an "occupational disease": 
Industrial Commission vs. Roth, 98 O. S. 34. [Affirming Roth vs. 
Industrial Commission, 7 Ohio App. 386, and distinguishing Indus- 
trial Commission vs. Brown, 92 0. S. 309.] 

Disability due to nervous shock or injury to the nervous 
system is compensatable although no apparent external injury is 
visible: Francis vs. Industrial Commission, 18 0. N. P. (N. S.) 
266. 

The term "injury" was held to include occupational diseases: 
Plasko vs. The Carriage Company, 16 O. N. P. (N. S.) 273. (This 
decision was overruled by the Supreme Court in Industrial Com- 
mission vs. Brown, 92 O. S. 309.) 

Death was held to have resulted from an injury where it 
was shown that the emaciation and debility which resulted from 
the injury subjected the decedent to and greatly accelerated the 
disease from which he died. Mitchell vs. Industrial Commission, 
20 O. N. P. (N. S.) 569. 

"injury" : In re Leware, 

Heat prostration, when sustained while in the course of em- 
ployment, is an "injury": Rest vs. Youngstown Sheet & Tube 
Company, Vol. I, No. 7, Bull. Ind. Com. 194. 

From the title of the workmen's compensation act and the 
general provisions thereof, occupational diseases are not within the 
provisions of the act : Opinions Ally. Gen. 1912, Vol. I, 778. 

The phrase "in the course of employment" should have a 
liberal construction so as to include all acts of the employe which 
may reasonably be said to be done in pursuance of the contract of 
employment: In re Philips, Vol. I, No. 7, Bull. Ind. Com., 49. 

An employe is in the course of his employment after he 
has ceased work for .the day while going from his working place 
to the office of the paymaster to obtain his pay: In re Philips, 
Vol. I, No. 7, Bull. Ind. Com. 49. 

An employe, at the close of his day's work, went to a part 
of the employer's premises remote from his working place, for 
the purpose of seeing another employe on some personal matter 
of interest to himself only, and while so doing he was injured. 
It was held that the emptove was not in the course of his em- 
ployment : In re Mitchell, Vol. I, No. 7, Bull. Ind. Com. 56. 

An employe injured while on his employer's premises, although 
not exactly engaged in the performance of the work he was em- 
ployed to do, may be entitled to compensation : In re Schatt, Vol. 
I, No. 7, Bull. Ind. Com. 60. 

An employe, who left the premises of his employer for the 
purpose of posting a letter for a fellow employe, was held not to 
be in the course of his employment : In re Deavers, Vol. I, No. 7, 
Bull. Ind. Com. 62. 
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An injury arises "in the course of employment" if it occurs 
while the employe is doing what one so employed may reasonably 
do within the time during which he is employed, and at a place 
where he may reasonably be during that time: In re Biddtnger 
VS. The Champion Iron Company, Vol. I, No. 7, Bull. Ind. Com. 70. 

An employe of a sub-contractor was killed by the falling of 
a plank from the hands of a workman of the principal contractor 
who was working on the same building. It was held that deceased's 
death occurred in the course of his employment : In re Biddinger 
vs. The Champion Iron Company, Vol. I, No. 7, Bull. Ind. Com. 70. 

The scope of an employe's duties is not confined to what he 
was employed to perform, but he may, with the knowledge and 
approval of his employer, perform other work which may be said 
to be within the scope of his employment: While vs. The Scioto 
Land Company, Vol. I, No. 7, Bull. Ind. Com. 114. 

An employe, after suspending work for the day, and while 
preparing to leave the employer's premises, negligently walked over 
a pile of spindles for the purpose of securing his hat and coat, 
and was injured by one of the spindles turning. It was held that 
he was injured in the course of employment: In re Shroeb, Vol. I, 
No. 7, Bull. Ind. Com. 132. 

An employe, whose duty it was to care for and drive a team 
of horses, was injured by falling out of a door of the building 
in which the horses were kept. At the time of the accident the 
injured man was preparing to feed the horses. It was held that 
the injury was sustained in the course of employment: In re 
Puterbaugh, Vol. I, No. 7, Bull. Ind. Com. 143. 

An employe was injured while attempting to leave his em- 
ployer's premises through a gate provided for the entrance and exit 
of the employes, but which was temporarily closed, and another 
means of exit was provided. Claimant was found to be in the 
course of his employment at the time of the injury: In rt Sutter, 
Vol. I, No. 7, Bull. Ind. Com. 147. 

A night foreman was on his way to work, walking along a 
roadway on the premises of the employer, when he was run down 
and killed by an automobile truck operated by an express company. 
It was held that the injured man was in the course of his em- 

Sloyment at the time of the accident: In re McCarthy, Vol. I. 
fo. 7, Bull. Ind. Com. 190. 

An employe of a corporation was loaned to one of the officers 
of the corporation to perform temporary services at the residence 
of such officer. While performing this work he was away from 
the employer's premises and on the premises of such officer. The 
work was done under such officer's supervision. It was held that 
the employe while so engaged was not in the course of his em- 
ployment : In re Jones, Vol. I, No. 7, Bull. Ind. Com. 67. 

An employe, who was employed to operate a truck, stopped 
work and pursued a rat which ran down an elevator shaft. The 
employe, while looking down the shaft, was injured by the de- 
scending elevator, and it was held that the injury was not sustained 
in the course of employment: In re Procknau, Vol. I, No. 7, 
Bull. Ind. Com. 66. 

An employe of a contractor engaged in road construction fell 
from one of the employer's wagons and was injured. The em- 
ploying company did not provide transportation for its employes 
to and from their work, and the injured man had not reported 
for work at the time he received the injury, he being at the time 
about a mile from the place of his employment. It was held that 
the injury was not sustained in the course of employment: In 
re Schmitt, Vol. I, No. 7, Bull. Ind. Com. 81. 
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An employe is not in the course of his employment between 
the time he enters into a contract of employment and the time he 
reports to the plant of the employer ready for work: In re 
Tucker, Vol. I, No. 7, Bull Ind. Com. 86. 

An injury sustained by an employe while boxing with a fel- 
low employe, was not sustained in the course of employment: In 
re Zelavsmi, Vol. I, No. 7, Bull. Ind. Com. 87. 

An employe injured by falling off of a conveyance in which 
he was riding from his place of employment toward his home, said 
conveyance not being provided by his employer, and the contract 
of employment being silent in reference to the means of convey- 
ance to and from work, although the employe is paid by the em- 
ployer for the time necessarily consumed in going to and from 
work, is not injured in the course of his employment: In re 
Anderson, Vol. I, No. 7, Bull. Ind. Com. 90. 

An employe was sent by an employer to deliver a package, 
and, after having delivered the same and while returning to his 
place of employment, he stopped to render assistance to a horse 
which had been overcome by heat, and while assisting the horse 
it fell upon him and broke his leg : Held that the inury was not 
sustained in the course of employment: In re Verkamp, Vol. I, No. 
7, Bull. Ind. Com. 123. An appeal was taken in this case to the 
Court of Common Pleas of Hamilton County where the finding of 
the Commission was sustained : Verkamp vs. Industrial Commis- 
sion, 19 O. N. P. (N. S.) 62. 

A section foreman, who was not required to be on duty from 
Saturday evening until Monday morning, was injured while walk- 
ing across a trestle on Sunday morning. The evidence did not 
show that the injured man had been ordered to perform any duty 
in connection with the trestle or that he had voluntarily come on 
duty; it was held that he was not in the course of his employ- 
ment at the time he was injured: In re Wotkins, VoL I, No. 7, 
Bull. Ind, Com. 135. 

A policeman, who was required to be on duty certain hours 
of each day and who was subject to call at any time, was run 
down and killed by a train while walking along the right of way 
of a railroad company. He had finished his regular turn and had 
left police headquarters to go home a short time before the acci- 
dent occurred. The reason for his presence on the right of way 
of the railroad company was not explained by the evidence. Held: 
that the evidence was insufficient to show that deceased was in 
the course of his employment: In re Lyman, Vol. I, No. 7, Bull. 
Ind. Com. 182. 

An employe injured while operating a machine which she 
was not employed to operate but on the contrary was specifically 
forbidden to operate, was not injured in the course of her em- 
ployment : In re Hoffman, Vol. IV, No. 5, Bull. Ind. Com., 23. 

A bookkeeper, whose duty it was to go to a bank and procure 
money for the weekly payroll of the, employer, was assaulted by 
a highwayman and robbed while on her way from the bank to the 

Elace of her employment. In endeavoring to prevent the money 
cing taken from her by the highwayman she sustained injuries. 
It was held that the employe was injured in the course of her 
employment : In re Nace, Vol. IV. No. 5, Bull. Ind. Com. 24. 

When a plumber is injured while going the most direct route 
from his employer's shop to a job of work to be done at a time 
during the hours of his usual employment, under orders of his 
employer, he is in the course of his employment and compensation 
for the injury sustained will be paid: In re Bloomberg, Vol. IV, 
No. 5, Bull. Ind. Com. 111. 
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A miner entered into a contract of employment with a min- 
ing company and was to start to work on a designated date. Two 
days prior to said date he was injured while preparing his tools for 
work. The place where he was injured was not under the control 
of the mining company. Held: The injury was not sustained 
in the course of employment : In re Luxentl, Vol. IV, No. 5, Bull. 
Ind. Com. 73. 

An employe employed upon a tug boat was swept overboard 
and drowned, during a storm, while the boat was sailing from one 
Ohio port to another, and it was held that deceased was killed 
in the course of his employment: VoshaU vs. Kelley's Island 
Lime & Transport Company, Vol. IV, No. 5, Bull. Ind. Com. 46. 

The superintendent of the state arsenal, in compliance with 
orders received from the Adjutant General of Ohio, was making 
preparation for the inauguration of a newly elecied governor and 
while so doing was injured in attempting to fire some daylight 
fireworks. It was held that he was injured in the course of his 
employment: In re Zvieraer, Vol. IV, No. 5, Ball, Ind. Com. 50. 

An employe, who is required to register upon a time clock 
upon leaving the employer's premises, is in the course of his em- 
ployment while traveling along the route provided therefor from 
that portion of the employer's premises in which he works to a 
distant part of the same premises where the time clock is main- 
tained: Ferraro vs. La Belle Iron Works, Vol. IV, No. 5, Bull. Ind. 
Cem. 69. 

An employe injured during the noon hour when the work 
in which he was engaged was temporarily suspended, and while 
"fooling" with a fellow employe, was not injured in the course of 
his employment : In re, Ocvirek, Vol. IV, No. b,Bull. Ind. Com. 74. 

A workman, who left his working place and went to another 

part of his employer's premises where he fell asleep and was there 
injured by the malicious act of a third person, was not in the course 
of his employment at the time of the injury: In re, Houston, Vol. 
IV, No. 5, Bull. Ind. Com. 75. 

An employe injured during the noon hour while upon his 
employer's premises, while amusing himself by chasing his fellow 
employes about, was not injured "in the course of employment": 
In re Olah, Vol. IV, No. 5, Bull. Ind. Com. 76. 

A workman was discharged from the employer's services be- 
cause of his intoxicated condition. He was leaving the employer's 
premises upon one of the employer's trucks when he fell and sus- 
tained an injury which resulted in death. It' was held that the 
injured man was not in the employment of the company at the 
time of his accident: In re Gilbert, Vol. IV, No. 5, Bull. Ind. 
Com. 109. 

An employe of a railway company was injured while riding 
in a regular passenger coach of the railway company on a pass 

fratuitously provided by the employer. The employe was riding 
rora his home to the village in which he was employed. It was 
held that he was not in the course of his employment at the time 
he was injured: In re Cole, Vol. IV, No. 5, Bull. Ind. Com. 140. 

An employe of a street railway company was injured after 
his day's work had been completed and while he was going from 
his working place to his home on a regular passenger car of the 
employing company, using a pass gratuitously provided by the em- 
ployer. There was no contract between the railway company and 
the employe providing for this transportation to and from work. 
Held: Claimant was not in the course of his- employment at the 
time he was injured; In re Kerr, Vol. II, No. 5, Bull. Ind. 
Com. 145. 
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A non-union painter was shot and killed by one of a group 
of union painters who assaulted him while he was engaged in his 
usual work of painting, under the direction of his employer. De- 
ceased was employed at the regular union scale of wages, the 
union employes being on a strike at the time. Held : Deceased 
was killed in the course of his employment: In re Shall, VoL IV, 
No. 5, Bull. Ind. Com. 156. 

The provisions of the workmen') compensation law with 
reference to an injury received in the course of employment refer 
only to an injury which is the result of or arises out of the em- 
ployment. Such provisions do not cover any injury which has its 
cause outside of and disconnected with the employment, although 
the employe may at the time have been engaged in the work of 
his employer in the usual way : Fassig vs. State, ex rel., 95 O. S. 
232. [Affirming Slate, ex. rel, vs. Fassig, 5 Ohio App. 479; 26 
O. C. C (N. S.) 81; 28 O. C. D. 25: which reversed State, ex 
rel, vs. Fassig. 18 O. N. P. (N. S.) 177; 26 O. D. (N. P.) 408; 
followed in memorandum opinion, Smith vs. Industrial Commis- 
sion, 95 O. S. 251.] 

An injury arises out of the employment if it occurs as a 
result of one of the risks incident to (he character of the employ- 
ment or because of the place and conditions of the employment to 
which the employe is subjected while in the course of employ- 
ment : Haas vs. The Cincinnati Traction Company, Id O. L. R. 118. 

A stenographer was feloniously shot and killed by a fellow 
employe while she was taking dictation from her employer. Held : 
That she was killed in the course of employment: In re Scktven- 
lein. Vol. I, No. 7, Butt. Ind. Com. 136. The Commission recon- 
sidered this claim following the case of Fassig vs. State, ex rel, 95 
O. S. 232. and discontinued the payment of compensation. 

An employe's duty was to drive a delivery wagon, while it was 
a part of his duty to take care of the horse which he drove, and 
in so doing to take the horse and wagon to his home on Saturday 
afternoon and to drive the horse back to the employer's plant on 
Monday morning. He was injured on Monday morning while 
caring for the horse, preparatory to driving to the company s plant 
Held: The injury was received in (he course of employment: 
In re Chase, Vol. I, No. 7, Bull. Ind, Com. 53. 



An employe of an Ohio employer, who. in the course of his 
business, is sent into a foreign state and is there injured while in 
the course of his employment, is entitled to compensation for 
disability resulting from such injury: In re Schmidt, Vol. I, No. 7, 
Bull. Ind. Com. 21. 

The workmen's compensation law may have some extra-ter- 
ritorial operation but the industrial commission is not liable for 
the death of a workman occurring outside of the state, where he 
was neither hired in Ohio nor employed to work there, merely 
because he was in the employment of a concern that complied 
with the Ohio workmen's compensation law : Industrial Commis- 
sion vs. Ware, 30 O. C. A. 7 ; reversing Ware vs'. Industrial Com- 
mission, 19 O. N. P. (N. S.) 251. 

The workmen's compensation law of 1911, (102 O. L. 524), 
has no extra-territorial application : Cody vs. Packet Company, 
0. N. P. (N. S.) 529. 

In the collection of premiums from employers in the state 
insurance fund, no portion should be paid where the employers pay 
to employes employed or hired in a foreign state, but that part of 
the payroll which constitutes payment made by employers of Ohio 
employes who are hired in Ohio and sent out of the state in the 
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The words "purposely self-inflicted" as used in this section 
imply the unquestioned design of self-injury — an inward purpose 
of injuring one's self — that must be shown by evidence: In re 
Stopyra vs. The V. S. Coal Company, Vol. I, No. 7, Bull. Ind. 
Com. 92. 

Proof of acts sufficient to constitute gross negligence raises 
no presumption that an injury to an employe guilty of such neg- 
ligence was "purposely self -in dieted" : Stopyra vs. The U. S. Coal 
Co., Vol. I, No. 7, Bull. Ind. Com. 92. 

No allowance for nursing- services will be made where such 
services were rendered by a member of the family of the applicant 
who rendered such services in connection with her duties as house- 
keeper : In re Burns, Vol. I, No. 7, Bull. Ind. Com. 57. 

The amount allowed for medical and hospital services will 
in no case exceed such as is ordinarily charged and paid for 
similar services in the community where rendered : In re Burns, 
Vol. I, No. 7, Bull. Ind. Com. 57. 

Payment out of the state insurance fund for medical and 
surgical services will not be made unless such services were 
rendered or performed by one duly authorized to practice medicine 
or surgery : In re Horvat, Vol. I, No. 7, Bull. Ind. Com. 155. 

Sec. 1465-69. Except as hereinafter provided, every Time of 
employer mentioned in subdivision 2 of section 1465-60. JJJJ'"'™ *J( 
General Code, shall, in the month of January, 1914, and •"■■'■' ■■■ 
semi-annually thereafter, pay into the state insurance fund pr " D " m '' 
the amount of premium determined and fixed by the in- 
dustrial commission of Ohio for the employment or oc- 
cupation of such employer the amount of which premium 
to be so paid by each such employer to be determined by 
the classifications, rules and rates made and published by 
said commission ; and such employer shall semi-annually 
thereafter pay such further sum of money into the state 
insurance fund as may be ascertained to be due from him 
by applying the rules of said commission, and a receipt 
or certificate certifying that such payment has been made 
shall immediately be mailed to such employer by the in- 
dustrial commission of Ohio, which receipt or certificate. r^.,^ o[ 
attested by the seal of said commission shall be prima facie Payment 
evidence of the payment of such premium. 

Provided, however, that as to all employers who were Exception! 
subscribers to the state insurance fund prior to January emp°orer? m 
1st, 1914, or who may first become subscribers to said 
fund in any other month than January or July, the forego- 
ing provisions for the payments of such premiums in the 
month of January, 1914, and semi-annually thereafter shall 
not apply, but such semi-annual premiums < shall be 
paid by such employers from time to time upon the 
expiration of the respective periods for which payments 
into the fund have been made by them. And provided 
further, that such employers who will abide by the rules 
of the industrial commission of Ohio and as may be of 
sufficient financial ability to render certain the payment of 
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compensation to injured employes or the dependents of 
killed employes, and the furnishing of medical, surgical, 
nursing and hospital attention and services and medicines, 
and funeral expenses equal to or greater than is provided 
for in sections 1465-78 to 1465-89, General Code, and who 
do not desire to insure the payment thereof or indemnify 
themselves against loss sustained by the direct payment 
thereof, may, upon a finding of such fact by the industrial 
commission of Ohio, elect to pay individually such com- 
pensation, and furnish such medical, surgical, nursing and 
hospital services and attention and funeral expenses directly 
to such injured or the dependents of such killed employes; 
: and the industrial commission of Ohio may require such 
"* security or bond from said employers as it may deem 
proper, adequate and sufficient to compel, or secure to such 
injured employes, or to the dependents of such employes 
as may be killed, the payment of the compensation and 
.. expenses herein provided for, which shall in no event be 
less than that paid or furnished out of the state insurance 
fund, in similar cases, to injured employes or to dependents 
of killed employes, whose employers contribute to said 
„ fund, except when an employe of such employer, who has 
suffered the loss of a hand, arm, foot, leg, or eye, prior to 
the injury for which compensation is to be paid, and there- 
after suffers the loss of any other of said members as the 
result of an injury sustained in the course of and arising 
out of his employment, the compensation to be paid by 
such employer shall be limited to the disability suffered in 
the subsequent injury, additional compensation, if any, to 
be paid by the industrial commission of Ohio, out of the 
surplus created by section 1465-54 of the General Code. 
Should municipal or other bonds be accepted by said com- 
mission as security for said payments, such bonds shall be 
deposited with the treasurer of state, whose duty it shall 
be to have custody thereof and to retain the same in his 
possession according to the conditions prescribed by .the 
order of said commission accepting the same as security, 
and said treasurer shall retain possession of said bonds 
until such time as he may be directed by said commission 
as to the mode and manner of his disposition of the same; 
and said commission shall make and publish rules and 
regulations governing the mode and manner of making ap- 
plication and the nature and extent of the proof required 
to justify such finding of - fact by said commission as to 
permit such election by such employers, which rules and 
regulations shall be general in their application, one of 
which rules shall provide that all employers, electing direct- 
ly to compensate their injured and the dependents of their 
killed employes as hereinbefore provided, shall pay into 
the state insurance fund such amount or amounts as are 
required to be credited to the. surplus in paragraph 2 of 
section 1465-54, General Code. The industrial commisison 
of Ohio may at any time change or modify its findings of 
fact herein provided for, if in its judgment such action 
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is necessary or desirable to secure or assure a strict com- 
pliance with all the provisions of the law in reference to 
the payment of compensation and the furnishing of medical, 
nurse, and hospital services and medicines and funeral ex- 
penses to injured and the dependents of killed employes. 
(As amended 108 O. h. 313. Effective Aug. 15, 1919.) 
regulations required by 

A former analagous section, G. C, Sec. 1465-69 (103 O. L. 
72), was held to be a valid legislative enactment and not in con- 
flict with either the state or federal constitution : State, ex rel., 
VS. Fidelity and Guaranty Company, 96 O. S. 250. See also State, 
ex rel., vs. Standard Accident Insurance Company, 96 O. S. 596. 
and Slate, ex rel., vs. The Ocean Accident and Guaranty Cor- 
poration, 06 0. S. 590, and State ex rel., vs. Liability Corporation, 
96 O. S. 289. 

Employes of employers who have elected to pay compensa- 
tion direct to their injured employes are entitled to the same com- 
pensation and to receive the same amounts to cover expenses for 
medical attendance, etc., from their employers, as employes of 
employers who have contributed to the state insurance fund are 
entitled to receive from the fund: Robinson vs. The Newark 
Reflector Company, Vol. I, No. 7. Butt. Ind. Com. 167. 



All claimants, including employes of employers electing to 
pay compensation direct, were held to have the right to appeal 
from an adverse decision of the commission, to the court of 
common pleas ; ReinkoU vs. Industrial Commission, 06 O. S. 457. 

The act of March 30. 1917 (107 O. L. 157, 159) amending 
G. C. Sec. 146"i-69. is valid and constitutional and applies to all 
employers of labor mentioned in G. C Sec. 1465-60 : Thornton 

VS. Duffy, et. al. 99 O. S. . [Affirming Thornton vs. Duffy 

et al. Court of Appeals. Franklin Co.. which affirmed Thornton vs. 
Duffy, et al. 20 O. N. P. (N. S.) 513; 29 O. D. (N. P.) 13; order 
made allowing writ of error to the United States Supreme Court. 
March 5, 1919.] 

In paying into the state insurance fund, the premium is not 
paid until the same has reached the state insurance fund, which is 
under the custody of the treasurer of state. The treasurer of 
state, when payment is made, should issue to the employer a receipt 
and at the same time transmit to the Industrial Commission a 
duplicate thereof: Opinions Atty. Gen. 1914, Vol. 1, 544. 

If an employer, carrying his own insurance, under the pro- 
visions of this section, is permitted by the Industrial Commission 
to furnish medical attention by his regular physicians to his in- 
jured employes and if the Industrial Commission authorizes such 
service to be exclusive, such employer can not be compelled to' 
pay for medical services rendered by physicians other than the 
regularly appointed physicians of the employer: Opinions Atty, 
Gen. 1914, Vol. II, 1556. 

The payment of the premium into the surplus fund of the 
state insurance fund provided for by G. C Sec. 1465-54, para- 
graph 2. is required from every employer who desires to carry 
his own insurance under this section. The Industrial Commission 
has no discretion to waive the payment of this premium nor can 
it allow an employer to carry his own insurance under this lection 
without the payment of such premium : Opinions Ally. Gen. 1918. 
Vol. II, 1095. 
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Sec. 1465-70. Employers who comply with the pro- 
visions of the last preceding section shall not be liable to 
respond in damages' at common law or by statute, save 
as hereinafter provided, for injury or death of any employe, 
wherever occurring, during the period covered by such 
premium so paid into the state insurance fund, or during 
the interval of time in which such employer is permitted to 
pay such compensation direct to his injured or the de- 
pendents of his killed employes as herein provided. 

(Section 23 — 103 O. L., 81.) 

Note: — For exceptions to this section see G. C Sec. 1465-76. 

An employe who has applied for and received an _ award 
under the workmen's compensation law may maintain an action (or 
damages against a stranger for negligently causing the same per- 
sonal injury for which he received compensation : Biddittger vs. 
Steminger-Taylor Company, 18 O. N. P. (N. S.) 42; 25 O. D. 
(N. P.) 603; to the same effect see Vaylo vs. Terminal & Rait- 
way Company, 18 O. N. P. (N. S.) 305. 

The payment of compensation to an injured employe or to 
the dependents of a deceased employe does not bar the employe 
or dependents from maintaining an action against a stranger for 
damages for negligently causing the same injury : Biddinger vs. 
Stcininger-Tavlor Company, 18 O. N. P. (N. S.) 42: Kenning vs. 
Railway & Terminal Company, 18 O. N. P. <N. S.) 526. 

Payment of compensation out of the state insurance fund 
or by a direct -compensating employer to an injured employe is 
not a bir to the employe's action for damages against a third 
party who is a tort-feasor: Opinions Atly. Gen. 1915, Vol. 
Ill, 2326. 

The workmen's compensation act does not take away the 
right to pursue and recover damages from a person other than 
the employer who may have negligently inflicted injury upon the 
employe while in the course of his employment: Vaylo vs. 
Terminal & Railway Company, 18 O. N. P. (N. S.) 305. 

Where an employe is injured in the course of his employ- 
ment and a tort feasor other than his employer is responsible for 
the injury, his right to receive compensation in accordance with 
the provisions of the workmen's compensation act is not lost by 
settlement with the tort feasor: Ridorfo vs. Cleveland Telephone 
Company, Vol. IV, No. 5, Bull. Ind. Com. 27. 

Sec. 1465-71. Any employer who employs less than 
, five workmen or operatives regularly in the same business, 
or in or about the same establishment, who shall pay into 
the state insurance fund the premiums provided by this 
act, shall not be liable to respond in damages at common 
law or by statute, save as hereinafter provided, for injuries 
or death of any such employes, wherever occurring, during 
the period covered by such premiums, providied the injured 
employe has remained in his service with notice that his 
employer has paid into the state insurance fund the 
premiums provided by this act; the continuation in the 
service of such employer with such notice shall be deemed 
a waiver by the employe of his right of action as aforesaid. 

Each such employer paying the premiums provided by 
this act into the state insurance fund, or electing directly 
to pay compensation to his injured, or the dependents of 
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his killed employes as provided in section twenty-two 
hereof, shall post in conspicuous places about his place or Posting oi re- 
places of business typewritten or printed notices stating the 5£j3 5er. ,nch 
fact that he has made such payment, or that he has com- 
plied with the provisions of said section twenty-two hereof 
and all of the rules and regulations of the state liability 
board of awards made in pursuance thereof, and has been 
authorized by said board directly to compensate such said 
employes or dependents; and the same, when so posted, 
shall constitute sufficient notice to his employes of the fact 
that he has made such payment, or that he has complied 
with such elective provision of section twenty-two; and 
of any subsequent payments he may make after such notices 
have been posted. 

(Section 24 — 103 O. L., 81.) 

The elective feature of the workmen's compensation law apply- 
ing to employers of less than five workmen does not apply to em- 
ployers of household or domestice servants in or about a private 
residence : Opinions Atty, Gen. 1918, Vol. 1, 004. 

Sec. 1465-72. The state liability board of awards shall Dt 8 burMm*m 
disburse the state insurance fund to such employes of em- D ^ 1 £j nd ** 
plovers as have paid into said fund the premiums applicable 
to the classes to which they belong, who have been injured 
in the course of their employment, wheresoever such in- 
juries have occurred, and which have not been purposely 
self-inflicted, or to their dependents in case death has 
ensued. All employers electing directly to compensate their Payment b* 
injured employes, in compliance with this act, shall pay ^rtiy^com^'n- 
to such injured employes, or to the dependents of employes SnUlI,,^ 11 ™' 
who have been killed in the course of their employment, 
unless such injury or death of such employe has been pur- 
posely self-inflicted, the compensation, and shall furnish 
such medical, surgical, nurse and hospital care and atten- 
tion or funeral expenses as would have been paid and 
furnished by virtue of this act under a similar state of facts, 
by the state liability board of awards out of the state insur- 
ance fund, in case said employer had paid the premium 
provided by this act, into said fund. 

Provided, however, that if any rule or regulation of 
such employer so directly compensating his employes, shall 
provide for or authorize the payment of greater compensa- 
tion or more complete or extended medical care, nursing, 
surgical and hospital attention or funeral expenses to such 
injured employe, or to the dependents of such employes 
as may be killed, such employer shall be required to pay 
to such employes, or to the dependent of such as are killed. 
the amount of compensation and furnish such medical care, 
nursing, surgical and hospital attention or funeral expenses 
provided by his said rules and regulations. 

And such payment or payments to such injured em- 
ployes, or to their dependents in case death has ensued, 
shall be in lieu of any and all rights of action whatsoev; 
against the employer of such injured or killed employes. 
'(Section 25 — 103 O. L., 82.) 
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See cases annotated under G. C. Sec 1485-88, supra. 

The compensation law provides that the state insurance fund 
shall be disbursed to employes who have been injured in the course 
of their employment and there is no authority for disbursement 
in any other manner. Therefore when an employer pays a premium 
to cover an ensuing period and goes out of business before the 
expiration of such period, the board cannot refund the balance of 
the premium for the time ensuing, to the end of the period for 
which insurance is paid: Opinions Ally. Gen. 1912, Vol. I, 777. 

In the collection of premiums from employers in the state 
insurance fund no portion should be paid where the employers pay 
to employes employed or hired in a foreign state, but that part of 
the payroll which constitutes payment made by employers of Ohio 
employes who are hired in Ohio and sent out of the state in the 
course of their employment should be included: Opinions Alty. 
Gen. 1914, Vol. I, 294. 

An award paid by the industrial commission in the absence of 
fraud on the part of the applicant cannot be recovered by the 
Commission: Opinions Atly. Gen. 1915, Vol. I, 600. 

hantd Sec. 1465-728. In all cases of injury or death, claims 

*"" r * for compensation shall be forever barred, unless, within two 
years after the injury or death, application shall have been 
made to the industrial commission of Ohio or to the em- 
ployer in the event such employer has elected to pay com- 
pensation direct. 

(108 O. L. 313. Effective Aug. 15, 1919.) 

rtr tail- Sec. 1465-73. Employers mentioned in subdivision 

■w™ti« tw0 °f sect ' on thirteen hereof, who shall fail tr tomply with 
mtm the provisions of section twenty-two hereof, shall not be 
!imseiJ°' entitled to the benefits of this act during the period of such 
'"«£•« non-compliance, but shall be liable to their employes for 
damages suffered by reason of personal injuries sustained 
in the course of employment caused by the wrongful act, 
neglect or default of the employer, or any of the employer's 
officers, agents or employes, and also to the personal repre- 
sentatives of such employes where death results from such 
injuries, and in such action the defendant shall not avail 
himself or itself of the following common law defenses : 

The defense of the fellow-servant rule, the defense of 
the assumption of risk or the defense of contributory 
negligence. 

And such employers shall also be subject to the pro- 
visions of the two sections next succeeding. 
(Section 26— 103 O. L., 82.) 

The provisions of this section relate to actions for damages in 
the civil courts and are not applicable to proceedings before the 
industrial commission under G. C. Sec. 1465-74 : Biddinger vs. 
Champion iron Company, Vol. I, No. 7, Bull. Ind. Com. 70 ; Skin- 



In an action for damages plaintiff alleged that each of the 
defendants employed five or more workmen regularly in the same 
business and that neither of said defendants paid into the state 
insurance fund. It was held that this allegation was "necessary 
and proper" : Griffin VS. Realty Company, 15 O. N. P. (N. S.) 123. 
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This section docs not enlarge the basts of the recovery on 
the grounds of negligence beyond what existed at common law 
and the employer is only required to exercise ordinary care under 
all the circumstances in the case: Gerthung vs. Stambaugh-Thomp- 
son Co., 18 O. C C (N. S.) 496. 

Provisions of this section have reference to a wrongful act, 
negligence or default of an employe without regard to the fellow 
servant or assumption of risk rule, and in an action by an employe • , 

for injury suffered through the negligence of a fellow employe the 
only question for submission to the jury is whether the injured 
employe exercised ordinary care : Bisch vs. The Ralston Steel Car 
Company, 16 O. N. P. (N. S.) 33, distinguishing Gerthung vs. 
Stambaugh-Thompson Company, 18 O. C. C <N. S.) 496. 

In an action for damages an allegation that the defendant 
employs live or more workmen and that he has not contributed 
to the state insurance fund is proper and will not be stricken 
from the petition : Geiger vs. Brewing Company, 16 O. N. P. 
(N. S.) 445. 

Where a telephone company has been deprived of the de- 
fenses of assumed risk and contributory negligence through its 
failure to pay into the state insurance fund, and one of its line- 
men brings an action for an injury which is caused by the falling 
of a pole which he had climbed in the course of his employment 
and which was rotten to the ground, evidence will be excluded 
as to a custom which cast upon the lineman rather than upon 
the company the duty of inspecting poles with reference to their 
condition, and in such case the jury will be instructed that the 
company is specifically charged with legal responsibility resulting 
from its alleged knowledge as to the defective condition of the 
pole: Schwartz VS. The Telephone Company, 16 O. N. P. 
(N. S.) 129. 

In an action for damages the allegation that the defendant 
employed more than five workmen or operatives reguarly in the 
same business is proper, but the allegation that the employer had 
not provided compensation under the plan set forth in 102 O. L. 
534, is not proper and should be stricken from the petition: 
Chamberlain vs. The Lukenkeimer Co., 16 O. N. P. (N. S.) 014. 

Sec. 1465-74. Any employe whose employer has failed Employe may 
to comply with the provisions of section twenty-two hereof, Hjg' f ° f r 
who has been injured in the course of his employment, damage, file 
wheresoever such injury has occurred, and which was not fS?'"rapen- 
purposely self-inflicted, or his dependents in case death has ™Jj° n w,th 
ensued, may, in lieu of proceedings against his employer 
by civil action in the courts, as provided in the last preced- 
ing section, file his application with the state liability board 
of awards for compensation in accordance with the terms 
of this act, and the board shall hear and determine such 
application for compensation in like manner as in other 
claims before the board ; and the amount of the compensa- 
tion which said board may ascertain and determine to be 
due to such injured employe, or to his dependents in case 
death has ensued, shall be paid by such employer to the 
person entitled thereto within ten days after receiving notice 
of the amount thereof as fixed and determined by the 
board; and in the event of the failure, neglect or refusal Penalty upon 
of the employer to pay such compensation to the person JSKXmt ,8 pa> 
entitled thereto, within said period of ten days, the same awarded 
shall constitute a liquidated claim for damages against such dayi!" w 
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employer in the amount so ascertained and fixed by the 
board, which with an added penalty of fifty percentum, 
may be recovered in an action in the name of the state for 
,the benefit of the person or persons entitled to the same. 
And any employe whose employer has elected to pay com- 
pensation to his injured, or to the dependents of his killed 
employes in accordance with the provisions of section 
twenty-two hereof, may, in the event of the failure of his 
employer to so pay such compensation or furnish such 
medical, surgical, nursing and hospital services and atten- 
tion or funeral expenses, file his application with the state 
liability board of awards "for the purpose of having the 
amount of such compensation and such medical, surgical, 
nursing and hospital services and attention or funeral ex- 
penses determined; and thereupon like proceedings shall be 
had before the board and with like effect as hereinbefore 
provided. 

And the state liability board of awards shall adopt and 
publish rules and regulations governing the procedure be- 
fore the board provided in this section, and shall prescribe 
form of notices and the m<.de and manner of serving the 
same in all claims for compensation arising under this sec- 
tion. Any suit, action or proceeding brought against any 
employer under the provisions of this section, may be com- 
promised by the board, or such suit, action or proceeding 
may be prosecuted to final judgment as in the discretion 
of the board may best subserve the interests of the persons 
entitled to receive sr.ch compensation. 

(Section 27— 103 O. L., 86.) 



The provisbns of this section are valid and constitutional: 
Fassig vs. Stat', ex rel, 95 0. S. 232, affirming State, ex ret., vs. 
Fassig, 5 Ohir App. 47!); 26 O. C. C. (N. S.) 81; which reversed 
State, ex rel., vs. Fassig, 18 O. N. P. (N. S.) 177; 26 O. D. 
<N. P.) 408. 

On the trial of an action brought pursuant to this section 
against an employer who has failed to comply with the law 
and with the order of the Commission, the defendant employer 
is entitled to a trial by jury, but on the finding of the issues in 
favor of plaintiff, the amount of the verdict will be the amount 
fixed by the Commission under the schedule provided in the stat- 
utes : Fassig vs. Stale, ex. rel., 95 O. S. 232, affirming Slate, ex rel., 
vs. Fassig, 5 Ohio App. 47!) ; 26 O. C. C. (N. S.) 81; which reverse.! 
State, ex rel., vs. Fassig, 18 O. N. P. (N. S.) 177; 26 0. D. (N. P.) 
498. 

The provisions of section 35, Art. II of the constitution of 
Ohio and of the statute with reference to an injury received in the 
course of employment, refer only to an injury which is the result 
of or arises out of the employment. Such provisions do not cover 
any injury which has its cause outside of and disconnected with 
the employment: Fassig vs. State, ex rel., 93 O. S. 232, affirming 
Stale, ex re!., vs. Fassig, 5 Ohio App. 470; 26 O. C. C. (N. S.) 
81; which reversed Stale, ex rel., vs. Fassig, 18 O. N. P. (N. S.) 
177; 26 0. D. (N. P.) 408. 

The provisions of this section were held not to conflict with 
either the state or federal constitution in Smith vs. Industrial 
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. S. 251, following Passig vs. State, ex rel, 96 

An employe in the service of an employer who has not com- 
plied with the provisions of the workmen's compensation law has 
no right of appeal from the determination by the Industrial Com- 
mission of his application for compensation on account of an 
injury: Hoogenboom vs. Industrial Commission, 26 O, C, C. 
(N. S.) 531. But see G. C. Sec. 1165-00 which gives all classes 
of employes the right to appeal. 

In proceedings before the Industrial Commission under this 
section it is not necessary that the claimant should allege or prove 
negligence on the part of the employer or that the employer was 
guilty of any tort whatever: Kenning vs. Railway & Terminal 
Company, 18 O. N. P (N. S.) 526. 

The Industrial Commission has no jurisdiction to hold that 
an application for an award has been barred by compromise and 
release entered into subsequent to the filing of an application for 
hearing under this section: Opinions Atty. Gen. 1914, Vol. II, 1533. 

When an employe makes application for an award under this 
section, the Commission should ascertain and determine the total 
amount due the injured employe by reason of his injuries. A 
single cause of action cannot be separated and divided so as to 
sustain two or more actions: Opinions Ally. Gen. 1915, Vol, III, 

A company having failed to pay its premium into the state 
insurance fund prior to the death of an employe injured in the 
course of employment is not entitled lo the protection of the act 
and is not released from liability under this section: Opinions 
Ally. Gen. 1915. Vol. II. 1128. But see Opinions Atty. Gen. 1015, 
Vol. II, 1358. wherein it was held that this company having been 
placed tn good standing by the acceptance of part of the premium 
due was entitled to the protection of the act. 

A claim for compensation due an injured employe from hit 
employer by virtue of the provisions of this section cannot be 
compromised by the Commission before a suit, action or proceed- 
ing is brought against the employer for the collection of such 
compensation: Opinions Atty. Gen. 1916, Vol. I, 160. 

The Industrial Commission is without authority to request 
the Highway Department to withhold payment of money earned 
by an employer, for the purpose of paying an award of compensa- 
tion made by the Commission under the provisions of this section, 
but money tn the possession of the State Highway Department 
due an employer may be reached by a proceeding in court after 
a judgment has been obtained in favor of the employe: Opinions 
Atty. Gen., Vol. II, 1744. 

Where the probate court has approved and confirmed a settle- 
ment made bv a guardian for the benefit of dependent minor chil- 
dren in a claim under this section, and a good and sufficient bond 
has been given for pavment of the sum approved bv the probate 
court, where the facts before the Industrial Commission show that 
a recovery could not be had unon an action to enforce the col- 
lection of the award, the Commission has au'horitv. in the exer- 
cise of its discretion, to anprove the settlement, thereby insuring 
to the claimants the amount agreed upon. Opinions Atty. Gen. 
1916, Vol. I, 881. 

When an employe is injured while in the employment of two 
employers, one of them being a contributor to the state insurance 
fund and the other not a contributor and not havine e'e^ed to 
carry insurance, under the provisions of G. C. Sec 14B5-69. and 
each of the employers has regularly paid the employe one-half of 
his total weekly waee. condensation for disability resulting from 
the injury will be based on the wage paid by each employer. Oue- 
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half of the compensation and medical expenses will be paid from 
the state insurance fund and the other half will be paid by the 

employer who is not a contributor to the state insurance fund : 
Nritson vs. Comma Mining Company, VoL IV, No. 5, Bull. Ind. 
Coin, 134. 

Lin of em- Sec. 1465-75. If arty employer shall default in any 

FiSTrihin be payment required to be made by him to the state insurance 
tcrurmiieriu' ' uno ^> tne amount due from him shall be collected by civil 
each month. action against him in the name of the state as plaintiff; and 
it shall be the duty of the state liability board of awards 
on the first Monday in February, 1914, and on the first 
Monday of each month thereafter, to certify to the attor- 
ney general of the state the names and residences of all em- 
ployers known to the board to be in default for such pay- 
ments for a longer period than five days, and the amount 
due from each such employer, and it shall then be the duty 
of the attorney general forthwith to bring, or cause to be 
brought against each such employer a civil action in the 
proper court for the collection of such amount so due, and 
the same when collected, shall be paid into the state insur- 
ance fund, and such employer's compliance with the pro- 
visions of this act requiring payments to be made to the 
state insurance fund shall date from the time of the pay- 
ment of said money so collected as aforesaid to the treasurer 
of state for credit to the state insurance fund. 
(Section 28 — 103 O. L., 87.) 

Employer is Sec. 1465-76. But where a personal injury is suffered 

mid into °in^™ ^y an employe, or where death results to an employe from 
suranc* fund personal injury while in the employ of an employer in the 
or d^ath'ar7«e« course of employment, and such employer has paid into the 
act'of"™" 1 state insurance fund the premium provided for in this act, 
pioyer, at the or is authorized directly to compensate such emptoye or 
pi"t°ot°rep™ dependents by virtue of compliance with section 22 of this 
Ksentative. ac ^ an j j„ case suc h j n j(t r y has arisen from the wilful act 
of such employer or any of such employer's officers or 
agents, or from the failure of such employer or any of 
such employer's officers or agents to comply with any law- 
ful requirement for the protection of the lives and safety 
of employes, then in such event, nothing in this act con- 
tained shall affect the civil liability of such employer, but 
such injured employe, or his legal representative in case 
death results from the injury, may, at his option, either 
claim compensation under this act or institute proceedings 
in the courts for his damage on account of such injury: 
and such employer shall not be liable for any injury 
to any employe or his legal representative in case death 
results, except as provided in this section; and in all 
actions authorized by this section, the defendant shall be 
entitled to plead the defense of contributory negligence 
and the defense of the fellow-servant rule; and, in all cases 
determined in court as authorized by this section, when a 
judgment is awarded the plaintiff, the court shall determine, 
fix and award the amount of fee or fees to be paid plaintiffs 
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attorney or attorneys, any contract to the contrary notwith- 
standing. 

Every employe, or his legal representative in case A PP iit»tjo, 
death results, who makes application for an award, or ac- _ or _i lwi " 
cepts compensation from an employer who elects, under 53™ ,, 
section 22 of this act, directly to pay such compensation of action. 
waives his right to exercise his option to institute proceed- 
ings in any court, except as provided in section 43 hereof. 
Every employe, or his legal representative in case death 
results, who exercises his option to institute proceedings 
in court, as provided in this section, waives his right to 
any award, or direct payment of compensation from his em- 
ployer under section 22 hereof, as provided in this act. 

The term "wilful act," as employed in this section, 
shall be construed to mean an act done knowingly and pur- 
posely with the direct object of injuring another. 

(104O. L., 193.) 

Note. — The foregoing section, as amended at the extraordi- 
nary session of the General Assembly of 1S»14, became effective 
May 22, 11)14. 

A former analagous section, G. C Sec. 1465-61 (102 O. I.. 
529) was held to be constitutional and valid: Slate, ex ret., vs 
Creamer, 85 O. S. 349. 

A former analagous section, G. C 1465-61 (102 O. L. 529) 
was held to give an option to file a claim under such statute or 
to bring an action for damages if the injury was due to the wilful 
act of the employer or his agent, or to the failure of the employer 
or his agent to comply with legal requirements as to the safety 
of an employe : State, ex ret., vs. Creamer, 85 O. S. 349. 

Where an injured employe of an employer who has paid into 
the state insurance fund makes application to the Commission for 
payment to him of money out of the state insurance fund, and 
this is done on a blank sent to him for that purpose by the Com- 
mission entitled ''First Notice of Injury and Preliminary Applica- 
tion", he will be held by so doing to have chosen his forum and 
cannot thereafter maintain an action against his employer for com- 
pensation on account of the same injury: Bomtjardncr vs. Zilch, 
19 O. C. C (N. S.) 438 [Affirmed in memorandum opinion. Zilch 
vs. BomgardHer, 91 O. S. 205]. 

The term "lawful requirement" as used in section 35, Art. II, 
of the constitution and in G. C Sec. 146-V76. does not include a 
general course of conduct, or those general duties and obligations 
of care and caution which rest upon employers and employes, and 
on other members of the community, for the protection of health, 
life and safety : American Wooden Ware Mfg. Co. vs. Schorling 
96 O. S. 305. 

The term "lawful requirement" refers to an order made by 
the Industrial Commission to employers generally or to a particular 
employer with reference to safe employment or place of employ- 
ment, and to any statute or municipal ordinance prescribinc means 
or methods required to he used in protecting the lives, health and 
welfare of employes, and an employer is liable to an employe in- 
jured by reason of a violation of such requirement: American 
Wooden Ware Mfg. Co. vs. Schorling, 96 O. S. 305. 

Before the amendment of 104 O. L. 193. the term "wilful act" 
was not limited to acts which were done intentionally but it in- 
cluded, acts which were not merely negligent but which evinced 
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plieation to an employe's right of action against a party other than 
the employer: Biddmger vs. Steinmger-Taylor Co., 18 O. N. P. 
(N. S.) 42; 25 O. U. (N. P.) 603. 

Under a former analogous section, G. C. 1465-101 (102 O. L. 
524), a minor working at an age legally permitted under the laws 
of the state and having made application to the State -Liability 
Board of Awards for compensation, was held to be sui juris and 
was not permitted to disaffirm his election on the ground of 
minority : Vayto vs. Terminal & Railway Company, 18 O. N. P. 
(N. S.) 305. 

It was held that the failure to furnish proper scaffolding in 
violation of G. C. Sec. 12593, might be regarded as a wilful act 
within the meaning of a former analagous section. G. C. Sec. 
1465-61 (102 O. L. 520) : McWeeny vs. Boiler & Plate Company, 
201 Fed. 507; 11 O. L. R. 418. [Affirmed McWeeny vs. Boiler & 
Plate Co., 218 Fed. 361 ; 131 C. C A. 169.] 

Under G. C Sec. 1465-61, as contained in 107 O. L. 159, prior 
to the amendment, 108 O. L. 313, and under the provisions of 
G. C- Sec. 146~)-<I3, as contained in 103 O. L. 89, prior to the 
amendment 108 O. L. 313, it was held that a minor who was not 
lawfully employed was not governed by the provisions of this 
section, and that in an action brought by such person under the 
provisions of this section the defense of contributory negligence 
was not available to the employer unless he showed by a pre- 
ponderance of the evidence that there was fraud or misrepre- 
sentation on the pari of the minor employed as to his age: Stamp- 
ing Company vs. Kutz, 98 O. S. 61. [Affirming Kutg vs. Stamp- 
ing Company,.8 Ohio App. 70; 27 O. C A. 273; 28 O. C D. 273.] 

By the provisions of Art. I, Sec. 19a, of the constitution of 
Ohio, the limitation of the amount of damages recoverable for 
wrongful death in an action at law is no longer effective : Opin- 
ions Atty. Gen. 1912, Vol. I, 775. 

The term "wilful act" as used in this section prior to the 
amendment effective May 22, 1914, (104 O. L. 103) was defined 
as an intentional act done with the purpose and design of inflict- 
ing the ensuing injury: Opinions Atty. Gen. 1914, Vol. I, 65. 

Sec. 1465-77. All judgments obtained in any action 
prosecuted by tbe board or by the state under the authority 
of this act shall have the same preference against the assets 
of the employer as is now or may hereafter be allowed by 
law on judgments rendered for claims for taxes. 

(Section 30 — 103 O. L., 85.) 

Sec. 1465-78. No compensation shall be allowed for 
the first week after the injury is received, except the dis- 
bursement hereinafter authorized for medical, nurse and 
hospital services and medicines, and for funeral expenses. 

(Section 31 — 103 O. L., 85.) 

Under the provisions of this section an employe is entitled 
to no compensation for the first week of disability following an 
injury, although the period of his disability may exceed one week; 
when the disability is one week or less than one week no com- 
pensation is payable; when it exceeds a week the first week is 
deducted and no compensation is payable therefor: In re Callin, 
Vol. IV, No. 5, Bull. Ind. Com. 124. 
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The amount allowed for medical and hospital services will in 
no case exceed such as is ordinarily charged and paid for similar 
services in the community where rendered; In re Burnt, Vol. L 
No. 7, Bull. Ind. Com. 5. 

No allowance for nursing services will be made where such 
services were rendered by a member of the family of the applicant 
who rendered such services in connection with her duties as house- 
keeper: In re Burnt, Vol. I, No. 7, Bull. Ind. Com. 5. 

Payment out of the state insurance fund for medical and 
surgical services will not be made unless services were rendered 
or performed by one duly authorized to practice medicine or 
surgery: In re Horvat, Vol. I, No. 7, Bull Ind.'Com. 155. 

Sec. 1465-79. In case of temporary disability, the em- c™p* 
ploye shall receive sixty-six and two-thirds per cent, of his dnabij 
average weekly wages so lone as such disability is total. 
not to exceed a maximum of fifteen dollars per week, and 
not less than a minimum of five dollars per week, unless 
the employe's wages shall be less than five dollars per 
week, in which event he shall receive compensation enual 
to his full wages: but in no case to continue for more than Period 
six years from the date of the injury, nor to exceed three ct """ 1 
thousand, seven hundred and fifty dollars. 

(As amended 108 O. L. 313. Effective Aug. 15, 1919.) 

This section provides for compensation for total disability 
following an injury from which there is a subsequent partial or 
complete recovery: In re Collin, Vol. IV, No. 5, Bull. Ind. 
Com. 124. 

Where an employe has been continuously employed for a con- 
siderable period of time his average weekly wanes are determined 
by dividing the aggregate amount of his earnings by the number 
of weeks he was employed : In re Baird, Vol. I, No. 7, Bull. Ind. 
Com. 28. 

Where the period of employment has been so as to furnish no 
basis to determine the average weekly wage, the rate of wage 
received by the workman at the time he received the injury and 
the wages usually paid in the vicinity for the same class of 
work, may be taken into consideration in determining the average 
weekly wage : In re Williams, Vol. I, No. 7, Bull. Ind. Com. 31. 

A pension from the United States Government on account 
of services rendered in the army or navy will not be considered 
in ascertaining the average weekly wage : In re Horn, Vol. I, 
No. 7, Bull. Ind. Com. 35. 

When a deceased employe is regularly employed at the same 
employment for a period longer than one year, the average weekly 
wage is determined by dividing the aggregate amount of his earn- 
ings for the year preceding his death by fifty-two: In re King, 
Vol. I, No. 7, Bull. Ind. Com. 37. 

An employe employed at a yearly salary who sustains an 
injury resulting in temporary disability only, is not entitled to 
compensation, where, in accordance with the terms of his con- 
tract, no deduction from his salarv is made on account of his loss 
of time : In re Coslello, Vol. I, No. 7, Bull. Ind. Com. 54. 

Where an injured emijloye has been compensated through the 
payment of his salary during the time lost, he is not entitled to 
compensation for temporary total disability : Opinions Ally. Gen. 

1915, Vol. I, 984. 
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An employe may receive compensation for both temporary 
total and permanent partial disability: Opinions Ally. Gen. 1916, 
Vol. II, 1480. 

Compeuiitioji Sec. 1465-80. In case of injury resulting in partial 

™jtfil ri fa disability, the employe shall receive sixty-six and two-thirds 
partial *»- per cent, of the impairment of his earning capacity during 
T " the continuance thereof, not to exceed a maximum of 

twelve dollars per week, nor a greater sum in the aggregate 
than thirty-seven hundred and fifty dollars, and such com- 
pensation shall be in addition to the compensation allowed 
to the claimant for the period of temporary total disability 
resulting from such injury. In cases included in the follow- 
ing schedule, the disability in each case shall be deemed to 
continue for the period specified and the compensation so 
paid for such injury shall be as specified herein, and shall be 
in addition to the compensation allowed to the claimant for 
the period of temporary total disability resulting from such 
injury, to-wit: 

oFta*™*!"' l ^ e loss °' a tnumD - &> 2 /3% °* the average 

«id eompoi- weekly wages during sixty weeks. 

For the loss of a first finger, commonly called index 
finger, 66 2/3% of the average weekly wages during 
thirty-five weeks. 

For the loss of a second finger, 66 2/3% of the average 
weekly wages during thirty weeks. 

For the loss of a third finger, 66 2/3% of the average 
weekly wages during twenty weeks. 

For the loss of 2 fourth finger, commonly known as 
the little finger, 66 2/3% of the average weekly wages dur- 
ing fifteen weeks. 

The loss of the second, or distal phalange, of the 
thumb shall be considered to be equal to the loss of one- 
half of such thumb; the loss of more than one-half of 
such thumb shall be considered to be equal to the loss of 
the whole thumb. 

The loss of the third, or distal phalange, of any finger 
shall be considered to be equal to the loss of one-third of 
such finger. 

The loss of the middle, or second phalange, of any 
finger, shall be considered to be equal to the loss of two- 
thirds of such finger. 

The loss of more than the middle and distal phalanges 
of any finger shall be considered to be equal to the loss of 
the whole finger ; provided, however, that in no case will the 
amount received for more than one finger exceed the 
amount provided in this schedule for the loss of a hand. 

For the loss of the metacarpal bone (bones of palm) 
for the corresponding thumb, finger, or fingers as above, 
add ten weeks to the number of weeks as above. 

For ankylosis (total stiffness of) or contractures (due 
to scars or injuries) which makes any of the fingers, 
thumbs or parts of either more than useless, the same 
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number of weeks apply to such members or parts thereof 
as given above. 

For the loss of a hand, 66 2/3% of the average weekly 
wages during one hundred and fifty weeks. 

For the loss of an arm, 66 2/3% of the average weekly 
wages during two hundred weeks. 

For the loss of a great toe, 66 2/3% of the average 
weekly wages during thirty weeks. 

For the loss of one of the toes other than the great 
toe, 66 2/3% of the average weekly wages during ten 
weeks. 

The loss of more than two-thirds of any toe shall be 
considered to be equal to the loss of the whole toe. 

The loss of less than two-thirds of any toe shall be 
considered to be no loss. 

For the loss of a foot, 66 2/3% of the average weekly 
wages during one hundred and twenty-five weeks. 

For the loss of a leg, 66 2/3% of the average weekly 
wages during one hundred and seventy-five weeks. 

For the loss of an eye, 66 2/3% of the average weekly 
wages during one hundred weeks. 

For the permanent partial loss of sight of an eye, 
66 2/3% of the average weekly wages for such portion of 
one hundred weeks as the commission may, in each case 
determine, based upon the percentage of vision actually 
lost as a result of the casualty, but in no case shall an 
award of compensation be made for less than a 25 per cent, 
loss of vision. 

The amounts specified in this clause are all subject 
to the limitation as to the maximum weekly amount pay- 
able as hereinbefore specified in this section. 

(Section 33 — 103 O. L. ( 85, as amended 107 O. L., 
157, effective June 28, 1917, and 108 O. L., 313, effective 
Aug. 15, 1919.) 

The amount of compensation to which an employe is entitled 
for partial disability, as provided in the first paragraph of this 
section, is not affected by the compensation he may have received 
for temporary total disability : In re Osterkouse, Vol. IV, No. 5, 
Bull. Ind. Com. 112. 

Where a case, involving partial disability, is not covered by 
the schedule of permanent partials contained in this section, the 
only basis of compensation for such disability is the impairment 
of the injured man's earning capacity: In re Osterkouse, Vol. 
IV, No. 5, Bull. Ind. Com. 112. 

Where the injury to an employe is one of those enumerated 
in the schedule contained in this section, impairment of earning 
capacity to the extent therein provided is presumed : In re Collin, 
Vol. IV, No. 5, Bull. Ind. Com. 124. 

There is no presumption of impairment of earning capacity 
on account of the loss of less than two-thirds of a toe, and where 
there is no evidence showing that such loss affects the earning 
capacity of the employe, no compensation can be awarded for such 
loss as a partial dinabilitv: l« r, CnlUn. Vol. IV. No. S, Bull. 
InH. Com. 134. 
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Where an injured employe has been paid compensation for 
partial disability caused by an injury for which compensation is 
provided in the schedule contained in this section, no compensa- 
tion for impairment of earning capacity as the result of the same 
injury can be paid: In re Poozbylski, Vol. IV, No. 5, Bull. Ind. 
Com. 147. 

The average weekly wage of an injured person received by 
him at the time of the injury shall be taken as the basis upon 

which to compute compensation for impairment of earning capacity : 
In re BiCicci, 1C O. L. R. 111. 

Ac employe is not entitled to compensation for partial dis- 
ability, under the provisions of this section, after he enters upon 
some employment in which he earns as much as or more than 
he received prior to the date of his injury: In re Burns, Vol. I, 
No. 7, Butt. Ind. Com. 5. 

The minimum period for which compensation may be awarded 
for the loss of one-third of the fourth finger is five weeks as 
.provided in the schedule contained in this section: Opinions Ally. 
Gen. 1916, Vol. I, 94. 

The average weekly wage of an employe at the time of the 
injury, the wage he earns since his injury, his physical condition, 
the nature of his work, his intelligence and age, are factors to be 
considered in determining impairment of earning capacity: Opin- 
ions Ally. Gen. 1912, Vol. I, 732. 

Sec 1465-81. In cases of permanent total disability, 
the award shall be sixty-six and two-thirds per cent, of 
the average weekly wages, and shall continue until the death 
of such person so totally disabled, but not to exceed a 
maximum of twelve dollars per week and not less than a 
minimum of five dollars per week, unless the employe's 
average weekly wages are less than five dollars per week at 
the time of the injury, in which event he shall receive com- 
pensation in an amount equal to his average weekly wages. 

The loss of both hands or both arms, or both feet or 
both legs, or both eyes, or of any two thereof, shall prima 
facie constitute total and permanent disability, to be com- 
pensated according to the provisions of this section. 

(Section 34 — 103 O. L., 86.) 

An employe having but one eye and losing that through an 
injury sustained in the course of his employment is a permanent 
total disability under the provisions of this section :Op in ions Ally. 
Gen. 1915, Vol. I, SOI. 

Note: — See G C. Sec. 1465-60 as amended 108 O. L. 313. 

effective Aug 15, 1919, for method of payment of compensation 
in such case. 

Sec. 1465-82. In case the injury causes death within 
the period of two years, the benefits shall be in the amount 
and to the persons following: 

1, If there be no dependents, the disbursements from 
the state insurance fund shall be limited to the expenses 

. provided for in section forty-two hereof. 

2. If there are wholly dependent persons at the time 
of the death, the payment shall be sixty-six and two-thirds 
per cent, of the average weekly wages, not to exceed fifteen 
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dollars per week in any case and to continue for the re- 
mainder of the period between the date of. the death and 
eight years after the date of the injury, and not to amount 
to more than a maximum of five thousand dollars, nor less 
than a minimum of two thousand dollars. 



3. If there are partly dependent persons at the time who »re <i«- 
of the death the payment shall be sixty-six and two-thirds £™ p 1™h. """ 
per cent, of the average weekly wages, not to exceed fifteen 

dollars per week in any case, and to continue for all or such 
portion of the period of eight years after the date of the 
injury, as the commission in each case may determine, and 
not to amount to more than a maximum of five thousand 
dollars. 

4. In cases in which compensation on account of the 
injury has been continuous to the time of the death of the 
injured person, and the death is the result of such original 
injury, compensation shall be paid for such death as though 
same had occurred within the two years hereinbefore pro- 
vided, deducting from the final award therefor the total 
amount theretofore paid on account of total or partial dis- 
ability on account of such injury. 

5. The following persons shall be presumed to be Dependency 
wholly dependent for support upon a deceased employe : . dete™!ned*t 

(A) A wife upon a husband with whom she lives a' 
the time of his death. 

(E) A child or children under the age of sixteen "CUM" 

years (or over said age if physically or mentally incapaci- defined - 
tated from earning) upon the parent with whom he k 
living at the time of the death of such parent. 

In all other cases, the question of dependency, in 
whole or in part, shall be determined in accordance with 
the facts in each particular case existing at the time of the 
injury resulting in the death of such employe, but no per- 
son shall be considered as dependent unless a member of 
the family of the deceased employe, or bears to him the 
relation of husband, or widow, lineal descendent, ancestor 
or brother or sister. The word "child" as used in this act 
shall include a posthumous child, and a child legally adopted 
prior to the injury. 

(Section 35 — 103 O. L., 86, as amended 107 O. L., 

157, and 108 O. L., 313, effective Aug. 15, 1919.) 



A former analagous section, G. C 1465-67 (102 O. L.. 524), 
was held to be constitutional and valid: Slate, ex ret., vs. Creamer 
85 O. S. 349. 

The section ro which this number was given in 103 O. L., 
72 (86). section 35. is practically identical with G. C Sec. 1465-C7, 
2 O. L., 524. section 27 : State, ex ret. Munding, vs. 
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Where a fixed amount of compensation is awarded to a per- 
son wholly dependent, under this section, and such amount is 
payable in weekly installments, the entire award vests at once, and 
if the dependent dies before such amount is paid, the unpaid in- 
stallments must be paid to the personal representative of such 
dependent : Stale, ex ret. Mundmg, vs. Industrial Commission, 
(12 O. S. 434. 

Mandamus will lie to compel the Industrial Commission to 
continue the payment of periodical benefits to the estate of a 
person who was wholly dependent upon a deceased employe : Slate, 
ex rel. Munding, vs. Industrial Commission, 92 O. S. 434. 



Where the evidence shows that during the lifetime of the 
decedent he was the sole support of the claimant, the fact that 
claimant had children who might have assisted her but did not 
do so, is not sufficient to defeat her claim: Mitchell vs. Industrial 
) O. N. P. (N. S.) 569. 



A wife does not cease to be "dependent" upon her husband, 
within the meaning of the workmen's compensation law, by reason 
of his failure to support her, and an award will be made in the 
' fife whose husband is killed in the course of his tra- 
iler deserting her, without her fai ' 
with another woman: Ware vs. Industrial Cot, 
P. (N. S.) 251. [Reversed on other grounds, Industrial Com- 
mission vs. Ware, 8 Ohio App. 460, which was reversed and case 
remanded to court of appeals. Ware vs. Industrial Commission, 
78 O. S. 458; the court of appeals in Industrial Commission vs. 
Ware, 30 O. C. A. 7, reversed Ware vs. Industrial Commission, 
19 O. N. P. (N. S.) 251, on jurisdictional grounds.] 

The fact that one killed in the course of employment had 
contracted a bigamous marriage, does not bar his legal wife living 
in Italy from receiving benefits under the Ohio Workmen's Com- 
pensation Law, where there is no evidence that she had been 
other than a faithful wife: Musselli vs. Industrial Commission, 
28 O. C. A. 97. [Motion for an order directing the court of 
appeals to certify its record overruled: Industrial Commission vs. 
Musselli, 16 0. L. R. 108, 63 Bull. 223.] 

An employe was killed in the course of employment, leaving 
surviving him a widow and a son thirty-five years of age. who 
was mentally and physically deficient, but who, for a number of 
years, had been employed at a weekly wage of (7.50. It was held 
that the son was not dependent upon deceased at the time of his 
death : In re Williams, Vol. I, No. 7, Bull. Ind. Com. 31. 

Whether a woman whose husband is living is dependent in 
any degree for support upon her grown son. is a question of fact, 
and there is no presumption in favor of such dependency: /* re 
Hoffman, Vol. I, No. 7, Bull. Ind. Com. 41. 

Where a father, mother and grown son constitute a family 
and both father and son are wage earners and both contribute, to 
the family fund, the son being considered as one of the family 
and not as a boarder, the mother is partially dependent upon her 
son for support : In re Hoffman, Vol. I, No. 7, Bull. Ind. Com. 41. 

There is no presumption that a child, who is more than six- 
teen years of age, is dependent upon his father for support, and 
where no evidence tending to show dependency is introduced, no 
award to such person can be made : White vs. Scioto Land Com- 
pany, Vol. I, No. 7, Bull. Ind. Com. 114, 

o compensation : In re GUiyd, 
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of dependency: in re Schwcnlem, Vol. 1, No. 7, Bull. Ind. 
Com. 136. 

The presumption that a wife is dependent upon her husband 

will not defeat her right to an award for the death of her daughter 
where the daughter regularly contributed toward the mother's sup- 
port: In re Sckwenlein, Vol. I, No. 7, Butt. ind. Com. 136. 

Dependency is a question of fact to be determined in accord- 
ance with the facts in each particular case existing at the time of 
the injury resulting in the death of the person upon whom de- 
pendency is claimed, except in the instances specified in this sec- 
tion : In re Hughes, VoL I, No. 7, Bull. ind. Com. 148. 

A daughter sixteen years of age, who lived separate and 
apart from her father, her mother benig dead and her father 
paying her board and furnishing her money for the purchase of 
necessary clothing, is wholly dependent upon her father: In re 
Hughes, Vol. I, No. 7, Butt. Ind. Com. 148. 

An employe was killed, leaving surviving him a widow whom 
he married in South Wales in 1877. He was a native of Wales 
and left his wife in 1806 and came to America, and in 1900 con- 
tracted a bigamous marriage with a woman with whom he lived 
and supported until the day of his death, she having no knowledge 
of his former marriage and believing herself to be his lawful wife. 
He had contributed nothing toward the support of his first wife 
since before the time of his bigamous marriage. Held: That his 
lawful wife was not dependent upon him for support at the time 
of his death ; that the woman with whom he was living at the 
time of his death occupied the position of wife or at least was a 
member of deceased's family and entitled to compensation as a 
person wholly dependent: In re Jones, Vol. I, No. 7, Bull. Ind. 
Com. 187. 

A sister of full age is neither wholly nor partially dependent 
upon an unmarried brother with whom she did not reside although he 
occasionally gave her small sums of money, where it appears that 
the sister was regularly employed at the time of her brother's 
injury and death and had been so employed for some years prior 
thereto at an avetage weekly wage of (9.00 or $10.00: In re 
Cavett, Vol. I, No. 7, Bull. Ind. Com. 150. 

There is no presumption that the father or mother of a 
grown son, who is unmarried and who resides with them, is in 
any degree dependent upon him for support: In re Horn, Vol. I, 
No. 7, Bull. hid. Com. 173. 

A son who was of full age made his home with his father 
and turned over a large portion of his earnings to die father who 
made no charge against him for board, clothing and lodging. 
The father owned real estate listed for taxation at $12,440.00 and 
the mother owned real estate listed for taxation at $4,730.00, the 
fax value in each instance being not more than 60 per cent of 
the actual value of the real estate, the same being encumbered to 
the extent of $6,000.00. The father was 66 years of age and 
was not a wage earner; the mother was 59 years of age and 
was not a wage earner. Held: That neither the father nor 
mother were either wholly or partially dependent upon the grown 
son : In re Mora, Vol. I, No. 7, Butt, Ind. Com. 173. 

A coal miner, 19 years of age, lived with his father and 
step-mother and five half-brothers and sisters ranging in age from 
two to thirteen years. His father had been an invalid for more 
than two years ; the step-mother was not a wage earner and the 
whole family subsisted upon his earnings. Held: His invalid 
father, step-mother and his half-brothers and sisters were wholly 
dependent upon him at the time of his death: In re Spencer, 
Vol. I, No. 7, Butt. Ind. Com. 179. 
4l c. 
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An employe, who was an unmarried man, maintained a home 
for himself, his mother who was ii'4 years of age, and in unmar- 
ried sister 24 years of age. The entire living exper>>es of the 
family were met by the earnings of the employe and a pension of 
tl'i.uu per month paid to the mother by the United States Gov- 
ernment. Held: lhat the mother and sister were both partially 
dependent upon the employe for support : In re Rest, et at. vs. 
The Youngstown Sheet & Tube Company, Vol. 1, No. 7, Bull, Ind 
Corn. 1W. 

A sister-in-law of a deceased employe who had resided with 
him for Jftj years prior to his death and who had been his house- 
keeper for a period of IB years immediately preceding his death, 
for which services she received no recompense other than neces- 
sary food, clothing and shelter, which were supplied her by the 
deceased, was a member of such deceased employe's family within 
the meaning of this section and was a "dependent person" : Smithey 
vs. American Tobacco Company, Vol. IV, No. 5, Bull ind. Com. 100. 

An employe had for some time been living with a woman 
whom he held out to the public as his wife, although no marriage 
contract had been entered into and no marriage ceremony had been 
performed. The woman with whom he lived had three minor 
children as the result of her marriage with a man from whom she 
had separated prior to the time she began to live with the deceased 
and from whom she had not been divorced. The children lived 
with deceased and they and their mother were wholly supported by 
him at the time of his death. No claim was made on behalf of the 
children. Held: That the woman was not dependent upon the 
deceased within the provisions of this section: In re Mills, Vol. IV, 
No. 5, Bull. Ind. Com. 97. 

Where a man and woman agreed with each other to become 
husband and wife and thereafter a form of marriage ceremony was 
performed by a priest of a religious sect to which they belonged, 
no marriage license having been procured from the probate court 
and no publication of banns having been made, and following said 
ceremony they lived together continuously as husband and wife for 
a number of years until the man was killed, the relation which they 
sustained to each other was that of husband and wife and upon the 
death of the former the latter is presumed to have been dependent 
upon him for support: Voskntt vs. Kellev's Island Lime & Trans- 
port Co., Vol. IV, No. 5' Bull. Ind. Com. 46. 

A deceased employe left surviving him a widow in Italy to 
whose support he had not contributed for several years prior to 
his death. He also left a bigamous wife in West Virginia to whose 
support he had not contributed for some time prior to his death, 
both parties being claimants for an award. It was held that 
neither of them was presumed to have been dependent upon de- 
ceased, and that considering the claim to dependency as a question • 
of fact the evidence did not show that either claimant was de- 
pendent upon deceased : In re Mtissetli, Vol IV. No, S, Bull. Ind. 
Com. 77. [An appeal was taken from this decision to the Court of 
Common Pleas of Delaware County where the action of the Com- 
mission was sustained. The case was not reported. The court of 
appeals in Mussflli vs. Industrial Commission, 2fl O. C A. P7, 
reversed the Court of Common Pleas and remanded the case for 
trial. A motion for an order directing the court of appeals to 
certify its record was overruled hy the Supreme Court in Industrial 
Commission vs. Afnssrtti, l(i O. L. R. 108. G3 Bull. 22% The case 
went to trial in (he Court of Common Pleas and judgment was 
rendered for plaintiff and against the Industrial Commission. The 
case is now pending in the Court of Appeals.] 

Where a deceased employe was the father of an illegitimate 
child, which, for more than two years prior to his death, he had 
neither wholly nor partially supported, the child heing supported by 
the mother and the husband of the mother, whom the mother had 
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married after the birth of her child, and there was no evidence that 
deceased would ever have contributed to the child's support, either 
voluntarily or under compulsion. Held: The illegitimate child was 
neither wholly nor partially dependent upon the father at the time 
of his injury and death: In re Thomas, Vol. IV, No. 5, Bull. Ind. 
Com. 142. 

Where an employe was injured Dec. 28, 1017, and died Jan. 
5, 1018, and the amendment to this section fixing the maximum 
compensation in death claims at five thousand dollars became ef- 
fective Jan. 1, 1918. it was held that the dependents were entitled 
to compensation under the provisions of the amendment which 
fixed the maximum award at five thousand dollars: Opinions 
Atty. Gen. 1918, Vol. 1, 234, 

Whether a claimant for compensation is a dependent of a 
deceased employe is a question of fact to be determined by the 
board: Opinions Atty. Gen. 1013, Vol. I, 870. 

Sec 1465-83. The benefits in case of death, shall be B*«fi 
paid to such one or more of the dependents of the decedent, whom! 
for the benefit of all the dependents as may be determined 
by the indnstrial commission of Ohio, which may apportion 
the benefits among the dependents in such manner as it 
may deem just and equitable. Payment to a dependent 
subsequent in right may be made, if the commission deems 
it proper, and shall operate to discharge all other claims 
therefor. The dependents or person to whom benefits are 
paid shall apply the same to the use of the several bene- 
ficiaries thereof according to their respective claims upon 
the decedent for support, in compliance with the finding 
and direction of the commisison. 

In all cases of death where the dependents are a 
widow and one or more minor children, it shall be sufficient 
for the widow to make application to the commission on 
behalf of herself and minor children; and in cases where 
all of the dependents are minors, the application shall he 
made by the guardian or next friend of such minor de- 
pendents. 

In all cases of death from causes other than the injury 
for which award had theretofore been made on account 
of temporary, or permanent partial, or total disability, in 
which there remains an unpaid balance, representing pay- 
ments accrued and due decedent at the time of his death, 
the commission may at its discretion, after satisfactory 
proof has been made warranting such action, award or pay 
any unpaid balance of such award to such of the depend- 
ents of the decedent, or for services rendered on account 
of the last illness or death of such decedent, 2S the commis- 
sion shall determine in accordance with the circumstances in 
each such case. 

(Section 36 — 103 O. L., 87, as amended 108 O. L., 
313. Effective Aug. 15, 1919.) 

It is not necessary that the application for compensation be 
filed by the administrator or the executor of deceased's estate: /» 
re Shaffer, Vol. I, No. 7, Bull. Ind. Com. 7. 
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When an award it once made to a sole dependent the right to 
the compensation vests, and once vested there can be no condition 
attached except as to the time of payment, and it is equally imma- 
terial whether the dependent subsequently dies or becomes inde- 
pendent: Slali, ex rel. Munding, vs. Industrial Commission, 92 
O. S. 434. 

A widow wholly dependent upon a deceased employe at the 
time of his death does not forfeit her right to the balance of an 
award previously made because of her subsequent remarriage: In re 
Lomax, Vol. IV, No. 5, Bull. Ind. Com. 104. 

Sec. 1465-84. The average weekly wage of the in- 
jured person at the time of the injury shall he taken as 
the basis upon which to compute the benefits. 

(Section 37 — 103 O. L., 87.) 

There is no statutory provision by which the "average weekly 
wage" may be determined, hut some force should be given to the 
word "average". It is sometimes impossible to ascertain for any 
considerable length of time the wage paid, and it is necessary to 
take such data as is found, and, taking such assumption as the tacts 
seem to warrant, establish (he average wage for such length of time 
as seems reasonable under the conditions of the case : Ware vs. 
Industrial Commission, 18 O. N. P. (N. S.) 2-".l ; reversed on other 
grounds, Industrial Commission vs. Ware, 8 Ohio App. 460. 

Where an employe has been continuously employed for a 
considerable period of time his average weekly wage is determined 
by dividing the aggregate amount of his earnings by the number of 
weeks he was employed : In re Baird, Vol. I, No. 7, Bull. Ind. Com. 
28. 

Where the period of employment has been so as to furnish no 
basis for determining the average weekly wage, the rate of wages 
received by the workman at the time of receiving the injury and 
the wages usually paid in the vicinity for the same class of work 
may be taken into consideration in determining the average weekly 
wage : In re Williams, Vol. I, No. 7, Bull. Ind. Com. 31. 

A pension from the United States Government on account of 
services rendered in the army or navy will not be considered in 
ascertaining the "average weekly wage" : In re Horn, Vol. I, No. 
7, Bull. Ind. Com. 35. 

An employe having been regularly employed at the same em- 
ployment for a period longer than one year, the average weekly 
wage is determined by dividing the aggregate amount of his earn- 
ings for the year preceding his death by fifty-two: In re King, 
Vol. I. No. 7, Bull. Ind. Com. 37. 

The average weekly wage of an injured person received by 
him at the time of the injury shall be taken as the basis upon which 
to compute compensation for impairment of earning capacity: In re 
BiCiei, 16 O. L. R. 111. 

The average weekly wage as a basis for payments due injured 
or killed employes, is the amount earned weekly by such employe, 
except in those cases specifically provided for wherein an injured 
employe is of such age and experience as under natural conditions 
his wages might be expected to increase: Opinions Atty. Gen. 1012. 
Vol. I, 752. 

Sec. 1465-85. If it is established that the injured 
employe was of such age and experience when injured as 
that under natural conditions his wages would be expected 
to increase, the fact may be considered in arriving at hi* 
average weekly wage. 

("Section 38— 103 O. L.. 88.) 
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The provisions of this section were applied to the case of a 
stenographer who was 21 years of age and who was receiving 
110.00 per week at the time she was killed: In rt Schwenlein, Vol. 
I, No. 7, Ball. Ind. Com. 136. 

Sec. 1465-86. The powers and jurisdiction of the p ow «n and 
board over each case shall be continuing, and it may from fijJSjtSlSiiu' 
time to time make such modification or change with respect ing. 
to former findings^ or orders with respect thereto, as, in 
its opinion may be justified. 

(Section 39— 103 O. L., 89.) 

Judgments rendered by courts of common pleas in favor of 
claimants who have appealed from adverse holdings of the Indus- 
trial Commission are subject to the provisions of this section, and 
the Commission may make such modification or change in the 
award as. in its opinion, may be justified: Roma vs. Industrial 
■ , Commission, 97 O. S. 247. 

This section does not give the Commission authority to vacate 
an award after it has been made to a sole dependent, and the un- 

Eaid portion of the award, after the death of the dependent, should 
e paid to the administrator of such decedent's estate: State, ex rel. 
Munding, vs. Industrial Commission, 92 O. S. 434. 

Sec. 1465-57. The commission, under special circum- p e riodi™i 
stances, and when the same ts deemed advisable may com- J* 1 ^^ "S 
mute payments of compensation or benefits to one or more to tump mm 
lump sum payments. 

(As amended 107 O. L., 162. Effective June 28, 1917.) 

It ts clearly the design of the legislature that lump sums are 
to be the exception and not the rule: Roma vs. Industrial Com- 
mission, 97 O. S. 247. 



is to be treated ii 

mission. Such award is subject to the provisions of this section, 
the awarding of a lump sum being wholly within the discretion of 
the Commission : Roma vs. Industrial Commission, 97 O. S. 247. 

Under this section, prior to the amendment of June 28. 1917, 
107 O. L, 162, it was held that the Commission had no authority to 
commute to a lump sum an award (or permanent total disability: 
Opinions Atty. Gen. 1916, Vol. I, 120. 

Sec 1465-88. Compensation before payment shall be , 
exempt from all claims or creditors and from any attach- 1 
ment or execution, and shall be paid only to such employes I 
or their dependents. 

(Section 41 — 103 O. L., 88.) 

An e 
In re Ben 

The question as to whether compensation, which would have 
been paid to an injured employe had his death not ensued, could 
lawfully he paid to his dependents, in the event of his death, was 
discussed but not decided : In re Patterson, Vol. I, No. 7, Bull, Ind. 
Com. 157. 

An award of compensation from the state insurance fund, 
under section 85 of the workmen's compensation act (G. C See. 
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1465-82; 103 O. L. 72) to a wholly dependent person Tests in the 
dependent when the award is made; so that, in case of the death 
of such dependent, his or her personal representative is entitled 
to the balance, if any, which remains unpaid: State, ex reL Umnd- 
ing, vs. Industrial Commission, 'J2 O. S. 431. 

An employer who was a contributor to the state insurance 
fund made certain advances of money to an injured workman 
prior to the date he received his compensation from the state 
insurance fund. The employer made application in the Supreme 
Court for a writ of mandamus requiring the Industrial Commis- 
sion to pay to the employer the amount he had advanced to the 
injured employe. The court ordered that such writ of mandamus 
issue : Slate, ex ret. Lange, vs. Industrial Commission, 98 O. S. 459. 

Note: — For an exception to the general rule that compensa- 
tion shall be paid only to employes or their dependents, see G. C 
Sec 1405-83, Part 3, as amended, 108 O. L. 313. 

The consul of a foreign government will be paid compensa- 
tion due to dependents residing in a foreign country whose gov- 
ernment he represents, only when he files with the Commission a 
power of attorney from the persons entitled to receive the money, 
authorizing him to receive and transmit the money: In re Schats, 
Vol. I, No. 7, Bull. Ind. Com. 00. 

An award of compensation for permanent partial disability 
is a vested right and any unpaid balance should be paid to the 
administrator of his estate, or, if there is no administrator, it may 
be paid to the heirs and next of kin : Opinions Ally. Gen. 1914, 
Vol. I, 778. 

s amended 108 O. L. 

An employe entitled to compensation cannot assign his right 
to receive such compensation, and the Industrial Commission can- 
not issue duplicate warrants in payment of compensation to any 
person other than the injured employe or the dependents of the 
killed employe: Opinions Ally. Gen. 1915, Vol. Ill, 2104. 

The Industrial Commission has no authority, under this sec- 
tion, to direct an employer who is a self -in surer, to pay com- 
pensation due an injured employe to the wife and children of such 
emnlove. so Ion" as the employe is living: Opinions Atty. Gen. 
1916, Vol. II, 1877. 

If an employer, who is a self -In surer, voluntarily pays com- 
pensation due an injured employe to his wife and children, who 
have been abandoned by such employe, he could set up such pay- 
ment to the wife and minor children as a set-off, should the em- 
ploye afterward seek to recover the amount of compensation due 
him: Opinions Atty. Gen. 1916, Vol. II, 1877. 

A claim for compensation due an injured employe at the time 
of his death passes to his personal representative just the same as 
any other claim for money due and unpaid: Opinions Ally. Gen. 
1918, Vol. I, 813. 

When the dependents of a deceased employe reside in a 

foreign country, the consul of that country should be notified. The 
Commission should proceed in the same manner in making the 
award as though the employe were a citizen of this country. The 

Eayments should be made direct to the dependents and should not 
e made to the consul unless he is duly authorized to receive the 
payments: Opinions Atty. Gen. 1013, Vol. I, 878. 

Sec. 1465-89. In addition to the compensation pro- 
vided for herein, the industrial commission of Ohio shall 
disburse and pay from the state insurance fund, such 
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amounts for medical, nurse and hospital services and 
medicine as it may deem proper, not, however, in any in- 
stance, to exceed the sum of two hundred dollars unless in 
unusual cases, wherein it is clearly shown that the actually 
necessary medical, nurse and hospital services and medicines 
exceed the amount of two hundred dollars, such commis- 
sion shall have authority to pay such additional amounts 
upon a satisfactory finding of facts being made and upon 
unanimous approval by such commission, such finding of 
facts to be set forth upon the minutes; and, in case death 
ensues from the injury, reasonable funeral expenses shall 
be disbursed and paid from the fund in an amount not to 
exceed the sum or one hundred and fifty dollars, and such 
commission shall have full power to adopt rules and regu- 
lations with respect to furnishing medical, nurse and hos- 
pital service and medicine to injured employes entitled 
thereto, and for the payment therefor. 

(As amended 107 O. L. 528. Effective June 29, 1917.J 

The following resolution was adopted by the Commission 
June 12, 1919: 

"Be it resolved by the Industrial Commission of Ohio that 
in unusual cases where the sum of two hundred (200) dollars is 
not sufficient to pay the cost of medical, nurse and hospital services 
and medicines, under the workmen's compensation law, before any 
additional sum therefor shall be disbursed from the state insur- 
ance fund, it shall be clearly shown to the Commission that such 
additional medical, nurse and hospital services and medicines are, 
or were, necessary." 

For cases pertaining to payment for medical services, see 
G. C Sec 1465-68, supra. 

A physician regularly employed to attend inmates of the Boys' 
Industrial School is entitled to payment for medical services 
rendered to an employe of the Boys' Industrial School when such 
physician's contract 01 employment imposes no obligation lo attend 
employes of the school without charge: Opinions Atty. Gen. 1915, 
Vol. II, 1642. 

The amendment to this section effective June 29, 1917 (107 
O. L. 528) apllies to payment of medical, hospital and nursing 
services rendered after June 29, 1917. regardless of when the injury 
necessitating such services was sustained : Opinions Ally. Gen. 
1917, Vol. ft, 1690. 

If an employer carrying his own insurance is permitted by 
the Industrial Commission to furnish medical attention by his 
regular physicians to an injured employe, and further, if the Com- 
mission authorizes such services to be exclusive, such employer can- 
not be compelled to pay for medical services rendered by physicians 
other than the regularly appointed physicians of the employer : 
Opinions Atty. Gen. 1914, Vol. II, 1556. 

Sec. 1465-90. The commission shall have full power DeeWmu w 
and authority to hear and determine all questions within ** e Bo » rd ° 
its jurisdiction, and its decision thereon shall be final. Pro- So*?? 1 ™ """ 
vided, however, in case the final action of such commission Exception, 
denies the right of the claimant to participate at all or to 
continue to participate in such fund on the ground that 
the injury was self-inflicted or on the ground that the 
accident did not arise in the course of employment, or 
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upon any other ground going to the basis of the claimant's 
right, then the claimant, within thirty (30) days after 
the notice of the final action of such commission, may, 
by filing his appeal in the common pleas court of the county 
wherein the injury was inflicted or in the common pleas 
court of the county wherein the contract of employment 
was made, in cases where the injury occurs outside of the 
state of Ohio, be entitled to a trial in the ordinary way, 
and be entitled to a jury if he demands it. In such a pro- 
ceeding, the prosecuting attorney of the county, unless he 
represents the appellant, shall represent the industrial com- 
mission of Ohio, without additional compensation, and he 
shall be notified by the clerk forthwith of the filing of such 
appeal, but if said prosecuting attorney represents the 
appellant, the industrial commission of Ohio shall be noti- 
fied by said clerk forthwith of the filing of said appeal. 
Within thirty days after filing his appeal, the appellant shall 
file a petition in the ordinary form against such commission 
as defendant, and further pleadings shall be had in said 
cause, according to the rules of civil procedure, and the 
court, or the jury, under the instructions of the court, if 
a jury is demanded, shall determine the right of the 
claimant; and if they determine the right in his favor, 
shall fix his compensation within the limits under the rules 
prescribed in this act ; and any final judgment so obtained 
shall be paid by the industrial commission of Ohio out of 
the state insurance fund in the same manner as such awards 
are paid by such commission. In claims for compensa- 
tion, medical, hospital and nursing services and medicines 
and funeral expenses brought before said commission, by 
an injured employe or by his dependents in the event of 
his death as the result of injury sustained in the course of 
employment, in which said commission denies the right 
of claimant or claimants to receive or to continue to receive 
compensation from an employer who has duly elected to 
pay compensation, medical, hospital and nursing services, 
and medicines and funeral expenses direct to his injured 
and the dependents of his killed employes on the ground 
that the injury was self-inflicted, or on the ground that 
the injury did not arise in the course of employment, or 
upon any other ground going to the basis of the claimant's 
right, the claimant or claimants shall have the right to 
appeal to the common pleas court of the county wherein 
the injury was inflicted, or to the common pleas court of 
the county wherein the contract of employment was made, 
in cases where the injury occurs outside of the state of 
Ohio, in the same manner as in claims against the state 
insurance fund and as heretofore prescribed in this sec- 
tion, except that the employer shall be the defendant in 
such proceedings; and if a verdict is rendered in favor 
of the claimant or claimants, compensation shall be fixed 
within the limits under the rules prescribed in this act; 
and any final judgment so obtained shall be paid by the 
employer. Such judgment shall have the same preference 
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against the assets of the employer in favor of the claimant 
or claimants as is now, or may hereafter be, allowed by 
law on judgment rendered for claims for taxes. Any 
claims for compensation, medical, hospital and nursing 
services, and medicines and funeral expenses brought 
before said commission by an injured employe, or by his 
dependents in the event of his death as a result of injury 
sustained in the course of employment in which said com- 
mission denies the right of claimant or claimants to receive 
or to continue to receive compensation from an employer 
who has failed or neglected, either to. contribute to the 
state insurance fund or to elect to pay compensation, medi- 
cal, hospital or nursing services, and medicines and funeral 
expenses direct to his injured, or the dependents of his 
killed employes, on the ground that the injury was self- 
inflicted or on the ground that the injury did not arise in 
the course of employment, or upon any other ground going 
to the basis of the claimant's right, the claimant or claimants 
have the right to appeal to the common pleas court of the 
county wherein the injury was inflicted, or to the common 
pleas court of the county whereih the contract of employ- 
ment was made, in cases where the injury occurs outside of 
the state of Ohio ; in the same manner as in claims against 
the state insurance fund and as heretofore prescribed in 
this section ; except that the employer shall be the defendant 
in such proceedings ; and if a verdict is rendered in favor 
of the claimant or claimants, compensation shall be fixed 
within the limits under the rules prescribed in this act; and 
any final judgment so obtained shall be paid by the em- 
ployer. Such judgment shall have the same preference 
against the assets of the employer in favor of the claimant 
or claimants as is now, or may hereafter be, allowed by 
law on judgment rendered for taxes. The cost of such co»u md 
proceeding, including a reasonable attorney's fee to the ■t"" 11 * f « 
claimant's attorney to be fixed by the trial judge, shall be 
taxed against the unsuccessful party. Either party shall Right to 
have the right to prosecute error as in the ordinary civil f*~ '" 
cases. 

(Section 43, 103 O. L. 88, as amended 107 O. L. 162; 
effective June 28, 1917, and 108 O. L. 313, effective Aug. 15, 
1919.) 

A former anafagous section, G. C. 1465-75 (102 O., L. 524), 
was held to be constitutional and valid : State, ex rel, vs. Creamer, 
85 O. S. 349. 

The power to hear and determine questions affecting private 
as well as public rights is not necessarily an exercise of judicial 
power. This power may be given to administrative and executive 
officers and boards : Slate, ex rel, vs. Creamer, 85 O. S. 349. 

The term "final action" has relation to the question whether 
or not the Industrial Commission has jurisdiction to allow com- 
pensation to a claimant out of the state insurance fund, and there 
must be a denial of his right to participate at all in such fund, 
based upon one of the jurisdictional matters enumerated in this 
section, before claimant has the right to an appeal in a court of 
common pleas : Snyder vs. State Liability Board of Awards, fl4 
O. S. 842. 
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Where an award has been made to a claimant upon bis ap- 
plication to the Industrial Commission its jurisdiction is continuing 
and it may make such modification or change with respect to the 
award as in its opinion may be justified, and the provisions oi this 
section providing for an appeal to the court of common pleas 
are not applicable: Snyder vs. Slate Liability Board of Award*. 
94 O. S. 342. 

An appeal lies from a decision by the Industrial Commission, 
where the award which has been made for a permanent injury of a 
serious character is so small as to indicate that it was intended as 
a mere gratuity to one not injured in the course of employment 
and therefore not entitled to anything : Police vs. Industrial Cam- 
mission. 23 O. C. C. (N. S.) 433. |Reversing Police vs. Industrial 
Commission, 15 O. N. P. (N. S.) 577.] 

Where an injured employe files an application for an award 
from the state insurance fund he is barred from filing a civil action 
for damages against the emnlover under the election provided in 
G. C. Sec. H6S-7G: Bomrardncr vs. Zilch. 19 O. C. C (N. S.) 
438. [Affirmed in memorandum opinion, Zilch vs. Bomgardner, 91 
O. S. 205.] 

The filing with the Commission of a blank entitled "First 
Notice of Injury and Preliminary Application" signed by the claim- 
ant, is an application for payment of money from the state insur- 
ance fund: Bomgardner vs. Zilch. 19 O. C. C <N. S.) 438. 
[Affirmed in memorandum opinion, Zilch vs. Bomgardner, 91 O. S. 
205.] 

The Court of Common Pleas is without jurisdiction in the 
matter of a denial by the Industrial Commission of an applica- 
tion by an injured employe for further compensation because of a 
development of an injury occurring subsequent to the making of 
the original allowance by the Commission : Maxey vs. Industrial 
Commission, 27 O. C. A. 575. 

The right of a claimant to appeal from a decision of the In- 
dustrial Commission is not by mandamus under the provisions of 
G. C, Sec. 871-38. His ri-rht to an appeal is governed by the 
provisions of G. C. Sec. 1405-90: Cation vs. Industrial Commis- 
sion, 93 O. S. 203. 

It was held that G, C. Sec. 1405-00 (103 O. L. 72). prior to 
the amendment of this section, in 107 O. L. 172. provided for an 
appeal by an employe of an employer who had elected to pay 
compensation direct, as well as to an employe of an employer who 
was paying into the state insurance fimd. and that if either was 
already denied compensation on one of the jurisdictional grounds 
mentioned in G. C. 1405-00, he had the right to appeal to the court 
of ' common pleas of the county where the injury was sustained: 
Reinhols vs. Industrial Commission, 96 O. S. 457. 

In ca^es arising by way of anneal from the decision of the 
Industrial Commission a jury is without power to return a verdict 
fixing compensation in a lump sum. The award must provide for 
periodical payments : Roma vs. Industrial Commission 97 O. S. 247. 

The thirty-day period within which a claimant may appeal 
to the court of common pleas, in cases where claims for par- 
ticipation in the state insurance fund have hepn denied hv the 
Industrial Commission, does not heain to run aT>inst.such claimant 
until he has received actual notice of t'le rejection of his claim: 
Roma vs. Industrial Commission, 97 0. S. 247. 

In cases appealed from a decision of the Industrial Com- 
mission to a court of common pleas, the jury sits as an appellate 
board of awards and is governed as to amount of compensation 
and time and manner of payment by G, C. Sections 1465-78, 1465-79, 
14(55-80. 1405-81, 141S5JI2, 14G5-83. 1105-84, 1465-85: Roma vt. In- 
dustrial Commission, 97 O. S. 247, 
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Any award made by the jury is subject to the provisions of 
G. C. Sec. 14(55-86, and the award is subject to such modification 
and change as, in the opinion of the Industrial Commission, may 
be justified: Roma vs. Industrial Commission. 97 O. S. 247. 

Under the provisions of this section prior to the amendment 
effective Aug. 15, 1919. (1118 O. L. 3131, it was held that an 
appeal must be Bled in the common pleas court of the county 
wherein the injury was inflicted, and where the injury was sus- 
tained in another state no appeal was provided. The decision of 
the Industrial Commission was final: Industrial Commission vs. 
Ware, 8 Ohio App. 4(50. [Reversing Ware vs. Industrial Commis- 
sion, 19 0. N. P. (N. S.) 251, and vacated and remanded to con- 
sider other assignments of error. Ware is. Industrial Commission, 
98 O. S. 458.1 Bui see industrial Commission vs. Ware, 30 O. C. A. 

17 O. L. R. , where, upon reconsideration of the case, 

the court made this statement : "We are guided only by the man- 
date of the Supreme Court from which it is apparent that the 
tribunal regarded the provisions of See. H65-90, requiring the 
action to be brought in the county in which the injury occurred, 
to be directory and not mandatory." 

The workmen's compensation law may have some extrater- 
ritorial operation but the Industrial Commission is not liable for 
the death of a workman occurring outside of the state, when he 
was neither hired in Ohio nor employed to work there, merely be- 
cause he was in the employ of a concern that complies, with the 
Ohio workmen's compensation law: Industrial Commission vs. 
Ware, 30 O. C. A. , 17 O. I- R.— [Reversing Ware vs. Indus- 
trial Commission, 19 O. N. P. (N. S.) 251.] 

There is no authority under the workmen's compensation law 
for an award of fees by the probate court to the attorney of the 
guardian of a minor for services in obtaining an allowance of com- 
pensation to the minor from the Industrial Commission : In re 
Clayton, 17 O. N. P. (N. S.) 394. 

A reviewing court should consider all the assignments of 
error included in the petition filed in the court of appeals: Ware 
vs. Industrial Commission, 98 0. S. 458. [Reversing Industrial 
Commission vs. Ware, 8 Ohio App. 4(i0. which reversed Ware vs. 
Industrial Commission, 19 O. N. P. fN. S.) 251.] 

The Industrial Commission has no discretion in the payment 
of attorney's fees where such fees have been fixed by the trial 
judge in a case appealed from the decision of the Commission : 
Opinions Atty. Gen. 1916, Vol. I, 681. 

An appeal to the common picas court is taken "within thirty 
days after the notice of the final action of the Commission" if filed 
within thirty days after denial of a re-hearing: Shawen vs. In- 
dustrial Commission, 21 O. N. P. (N. S.) 11, 16 O. L. R. . 

Note: — This case is now in the court of appeals. 

Sec. 1465-91. Such board shall not be bound by the Board 
usual common law or statutory rules of evidence or by any „?"■] 
technical or formal rules of procedure, other than as here- ,™J^ 
in provided ; but may make the investigation in such manner 
as in its judgment is best calculated to ascertain the sub- 
stantial rights of the parties and to carry out justly the 
spirit of this act. 

(Section 44, 103 O. L., 89.) 

Under the provisions of this section statements of a deceased 
employe to his employer, fellow employes, physician and memliers 
of his family to the effect that he had sustained an injury while 
in the course of his employment, are admissible in evidence as tend- 
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■lit to prove that the injury from which deceased subsequently 
died was sustained in the course of employment; but only such 
weight will be given to such statements as a consideration of all 
the other avidence warrants : Walker vs. Harper Drug Company, 
VoL IV, No. 5, Bull. Ind. Com. 32. 

This section does not undertake to destroy well known rales 
as to what constitutes evidence but rather relates to the method of 
securing evidence and ascertaining facts: Walker vs. Harper Drug 
Company, Vol. IV, No. 5, Bull. Ind. Com. 32. 

The burden of proof in claims for compensation rests upon 
the claimant to furnish convincing proof as to every jurisdictional 
fact or to furnish proof of facts from which such jurisdictional 
facts may be clearly deduced : In re Patterson, VoL I, No. 7, Bull. 
Ind. Com. 33 ; Walker vs. Harper Drug Company, Vol. 4, No. 5, 
Bull. Ind. Com. 32. 



... ) jeopardy, it is the plain 
duty of courts as well as the Commission to disregard such rules. 
The section does not, however, justify the admission of hearsay 
evidence in the trial of an appeal from a decision of the Commis- 
sion, nor would it countenance the filing of an appeal by a claimant 
thirty days after he had received actual notice of the disallowance 
of his claim : Roma vs. Industrial Commission, 97 O. S. 253. 



The fund created under the workmen's compensation law is a 
trust fund and should at all times be safeguarded with every pos- 
sible protection in its administration. However, any doubt as to 
the right of a claimant to receive compensation from the fund 
should be weighed very carefully in favor of claimant as indicated 
by this section : Opinions Ally. Gen. 1916, VoL I, 879. 

Sec 1465-92. No provision of this act relating to the 
confidandbv amount of compensation shall be considered by, or called to 
the attention of the jury on the trial of any action to re- 
cover damages as herein provided. 
(Section 45, 103 O. L., 89.) 

Sec. 1465-93. A minor shall be deemed sui juris for 
the purposes of this act, and no other person shall have any 
cause of action or right to compensation for an injury to 
such minor workman, but in the event of the award of a 
lump sum of compensation to such minor employe, such 
sum shall be paid only to the legally appointed guardian 
of such minor. 

(Section 46, 103 O. L., 89, as amended 108 O. L. 313. 
Effective Aug. 15, 1919.) 

Under this section as contained in 103 O. L. 89, prior to the 
amendment, 108 O. L. 313, it was held Chat a minor who was em- 
ployed in violation of the child labor law was not an employe and 
was therefore not entitled to the benefits of the workmen's com- 
pensation law: Stamping Company vs. Kute, 98 O. S. 61. (Af- 
firming Kuts vs. Stomping Company, 8 Ohio App. 70; 27 O. C. A. 
273 ; 28 O. C. D. 273.] 

Prior to the amendment of this section which made a minor 
sui juris, it was held that compensation due a minor should be paid 
to his guardian: Opinions Atty. Gen. 1913, Vol. I, 868. 
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Sec, 1465-94. No agreement by an employe to waive Agreement 10 
his rights to compensation under this act shall be valid, ot'ltm^' 
except that an employe who is blind may waive the com- s ** 1 '™ mii 
pensation that may become due him for injury or disability 
in cases where such injury or disability may be directly 
caused by or due to his blindness. The industrial commis- 
sion of Ohio may adopt and enforce rules governing the 
employment of such persons and the inspection of their 
places of employment. No agreement by an employe to Deduction of 
pay any portion of the premium paid by his employer into SpyEjSiSS 
the state insurance fund shall be valid, and any employer f™ wages of 
who deducts any portion, of such premium from the wages SSTwfni, 
or salary of any employe entitled to the benefits of this 
act shall be guilty of a misdemeanor, and upon conviction 
.thereof shall be fined not more than one hundred dollars 
for each such offense. 

(Section 47, 103 O. L. 89, as amended 108 O. L. 313. 
Effective Aug. 15, 1919.) 

A compromise and agreement entered into between claimant 
and employer is rot a bar to an award of compensation under 
G. C. Sec. 1465-T4, known as Section 27 of the compensation law: 
Opinions Ally. Gen. 1914, Vol. II, 1533. 

Sec. 1465-95. Any employe claiming the right to re- Employe 
ceive compensation under this act may be required by the penEtV'n c ™y 
industrial commission of Ohio to submit himself for med- jJbmSto - 
ical examination at any time and from time to time at a medial 
place reasonably convenient for such employe, and as may ™"' 

be provided by the rules of the commission. Such em- 
ploye or claimant so required by the commission to sub- 
mit himself or herself for such medical examination, at a 
point outside of the place of permanent or temporary resi- 
dence of such claimant, as herein provided for, shall be 
entitled to have paid to him by the commission the neces- 
sary and actual expenses on account of such attendance for 
such medical examination after approval of such expense 
statement by the commission or its duly appointed repre- 
sentative for that purpose. If such employ refuses to sub- 
mit to any such examination or obstructs the same, his 
right to have his claim for compensation considered, if 'his 
claim be pending before the commission, or to receive any 
payment for compensation theretofore granted shall be sus- 
pended during the period of such refusal or obstruction. 

(Section 48, 103 O. L. 89, as amended 108 O. L. 313. 
Effective Aug. 15, 1919.) 

Sec. 1465-96. All books, records and payrolls of the Books, records 

employers of this state, showing or reflecting in any way Ihti^'c^r. 

upon the amount of wage expenditure of such employers, %" ^"b"*™ 

shall always be open for inspection by the board or any of or my of its 

its traveling auditors, inspectors or assistants, for the pur- *""■"" 
pose of ascertaining the correctness of the wage expenditure, 
the number of men employed, and such other information as 
may be necessary for the uses and purposes of the board in 
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Penalty for its administration of the law. Refusal on the part of any 

mii boob,* 11 employer to submit his books, records and payrolls for the 

fnajwciioD inspection of any member of the board or traveling auditor, 

inspector or assistant presenting written authority from 

the board, shall subject such employer to a penalty of one 

hundred dollars ($100.00) for each such offense, to be 

collected by civil action in the name of the state, and paid 

into the state insurance fund to become a part thereof. 

(Section 49, 103 O. L,., 89.) 

Penally tor Sec. 1465-97. Any employer who misrepresents to the 

tfon™"'™'*' board the amount of payroll upon which the premium under 
wrou. ° f tms act ' s based, shall be liable to the state in ten times the 
amount of the difference in premium paid and the amount 
the employer should have paid. The liability to the state - 
under this section shall be enforced in a civil action in the 
name of the state, and all sums collected under this section 
shall be paid into the state insurance fund. 
(Section 50, 103 O. L., 90.) 

ah apples to Sec. 1465-98. The provisions of this act shall apply to 

employ e" *n- d employers and their employes engaged in intrastate and 
ttgtd in intra- also in interstate and foreign commerce, for whom a rule 
tcnutc and of liability or method of compensation has been or may be 
mefci" com established by the congress of the United States, only to 
the extent that their mutual connection with intrastate work 
may and shall be clearly separable and distinguishable from 
interstate or foreign commerce, and then only when such 
employer and any of his workmen working only in this 
state, with the approval of the state liability board of 
awards, and so far as not forbidden by any act of congress, 
voluntarily accept the provisions of this act by filing written 
acceptances, which, when filed with and approved by the 
board, shall subject the acceptors irrevocably to the pro- 
visions of this act to all intents and purposes as if they had 
been originally included in its terms, during the period or 
periods for which the premiums herein provided have been 
paid. Payment of premium shall be on the basis of the 
payroll of the workmen who accept as aforesaid. 
(Section 51, 103 O. L., 90.) 

This section applies to both steam railroads and electric inter- 
urban railroads where they are engaeed in intrastate and also inter- 
State and foreign commerce : Hamilton vs. The Cleveland, South- 
western & Columbus Railway Company, Vol. IV, No. 5, Bull, Ind. 
Com. 38. 

An electric interurban railroad company whose track lies wholly 
within the state of Ohio, which has traffic arrangements with other 
common carriers whereby passengers and freight are accepted by it 
for transportation over its lines and over the lines of such other 
common carriers into foreign states, which has filed its freight and 
passenger tariffs with the interstate commerce commission, as re- 
quired by law. and which accepts for carriage and transportation 
passengers and freight bound for destinations without the state 
of Ohio, is engaged in interstate commerce: Hamilton vs. Cleve- 
land, Southwestern & Columbus Railway Company, Vol. IV, No. 5, 
Bull. Ind. Com. 38. 
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A corporation engaged in transportation by water, whether 
interstate or intrastate, is an "employer" within the meaning of the 
compensation law, and this section does not apply to such employer 
because there has been no federal legislation on that subject: 
Voshall is. Kellers Island Lime & Transport Company, Vol. IV, 
No. 5, Bull. Ind. Com. 46. 

The workmen's compensation law applies to those employed in 
both interstate and intrastate commerce only by the election of both 
emplover and employe to be eoverned hy its provisions: Connote 
vs. Railway, 21(1 Fed. 823 ; 12 O. L. R. 328. 

( The workmen's compensation law does not prevent recovery 
under the Federal Statute (Act of April 12. 1908; 35 Siats. at L. 65, 
Sec. 51 for injuries received by employes of railroads engaged in 
interstate commerce: Railway vs. Sheets, 15 O. C. C. (N. S.) 305; 
24 O. C. D. 641. [Affirming without opinion, Railway vs. Sheets, 
87 O. S. 476.] 

An engineer who is engaged in switching cars, some of which 
are used in interstate commerce, is engaged in interstate commerce 
and federal employer's liability act applies: Flan-wry vs. Railway, 
26 0. C. C. (N. S.) 49. 

A. car of coal shipped into Ohio from another state and 
transferred to an Ohio railroad for its own use continues to he 
interstate commerce business while standing in the yard of said 
road with bulk unbroken, and the law relating to interstate com- 
merce business is applicable to the case of a brakeman who was 
killed in the shifting of said car from one track to another: Rail- 
way vs. Stewart. 2 Ohio Anp. 72; 21 O. C. C. (N. S.) 3M; 25 O. 
C. D. 364. f Affirming S Invar t vs. Railway, 11 O. L. R. 430: motion 
tn require court of appeals to certify its record overruled Feb. 8, 
1914.] 

This section excludes from the operation of the workmen's 
compensation law all common carriers hv rail engaged in interstate 
commerce, excent when such carriers and their employes elect to 
csrrv insurance and such elertwi is not forbidden bv congressional 
leH'laf'on, and there is no distinction between electric interurhan 
rpi'rnari's: a"d ste-im ra'1ro»d« tinker the provisions of this section: 
Opinions Atiy. Gen. 1914, Vol. II, 1611. 

The workmen's compensation act applies to an employe of a 
news company when he is working for such companv even though 
his duties require him to ride upon interstate trains: Opinion* 
Ally. Gen. 1914, Vol. II, 1192. 

Ohio employers engaged In the business of transporting intra- 
state and interstate commerce by water, are within the purview of 
the Ohio compensation law: Opinions Atty. Gen. 1914, Vol I, 300. 

Under the decisions of the Supreme Court of the United States 
in Southern Pacific Company vs. Jensen, 244 U. S. 205. the work- 
men's compensation act does not apply to employers and employes 
engaged in maritime pursuits upon any of the navigable waters of 
the United States whether the emnlovment he interstate or intra- 
state: Opinions Attv. Gen. 1917, Vol. II, 1219. But see Opinions 
Atty. Gen. 1918, Vol. II, 1131. 

The amendment of the federal judicial code approved Oct. 6, 
1917. after the decision of the Southern Pacific Company vs. Jensen, 
244 U. S. 205. restored to claimants their rights and remedies under 
the workmen's compensation law of any state. Therefore the com- 
pulsory provisions of the Ohio Compensation Law anply to maritime 
employments: Opinions Atty. Gen. 1918, Vol. II, 1131. 

Under Section 5 of the Federal Employer's Liability Art. any 
contract, rule, regulation or device, the purpose of which enables 
any common carrier to exempt itself from liability under said act, 
is declared void and in view of this provision a corporation sub- 
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ject to the Federal Employer's Liability Act cannot take advantage 
of the workmen's compensation act of Ohio: Opinions Ally. Gen. 
1913, Vol. I, 872. 

i Sec. 1465-99. Every employer of the state shall keep 

■ a record of all injuries, fatal or otherwise, received by his 
employes in the course of their employment. Within a 
week after the occurrence of an accident resulting in per- 
sonal injury, a report thereof shall be made in writing to 
the state liability board of awards upon blanks to be pro- 
cured from the board for that purpose. Such report shall 
contain the name and nature of the business of the employer, 
the location of his establishment or place of work, the name, 
address and occupation of the injured employe, and shall 
state the time, the nature and cause of injury and such 
other information as may be required by the board. Any 
employer who refuses or neglects to make any report re- 
quired by this section, shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be punished by a fine 
of not more than five hundred dollars ($500.00) for such 
offense. 

(Section 52, 103 O. L., 90.) 

Sec 1465-100. Upon the request of the board, the 
attorney general, or under his direction, the prosecuting 
attorney of any county shall institute and prosecute the 
necessary actions or proceedings for the enforcement of any 
of the provisions of this act, or for the recovery of any 
money due the state insurance fund, or any penalty herein 
provided for, arising within the county in which he was 
elected, and shall defend in like manner all suits, actions 
or proceedings brought against the board or the members 
thereof in their official capacity. 

(Section 53, 103 O. L., pi.) 

Sec. 1465-101. All contracts and agreements shall be 
r absolutely void and of no effect which undertake to in- 
' demnify or insure an employer against loss or liability for 
' the payment of compensation to workmen or their depend- 
ents, for death, injury or occupational disease occasioned in 
the course of such workmen's employment, or which provide 
that the insurer shall pay such compensation, or which 
indemnify the employer against damages when the injury, 
disease or death arises from the failure to comply with 
any lawful requirement for the protection of the lives, 
health and safety of employes, or when the same is oc- 
casioned by the wilful act of the employer or any of his 
officers or agents, or by which it is agreed that the insurer 
shall pay any such damages. No license or authority to 
enter into any such agreements or issue any such policies 
of insurance shall be granted or issued by any public 
authority. 

(As amended 107 O. L., 6. Effective May 21, 1917.) 
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Art. II, of the constitution, are subject to the exercise by the Gen- 
eral Assembly of the power so conferred upon it to compel all 
employers of labor to contribute to the state insurance fund or to 
impose further conditions or restrictions upon the privilege of 
electing to pay compensation direct: Thornton vs. Duffy et al, 99. 
O. S. — [Affirming Thornton vs. Duffy, et al., (Court of Appeals; 
no report) which affirmed Thornton vs. Duffy, et. al, 30 O. N. P. 
(N. S.) 513; 29 O. D. (N. P.) 13; order made allowing writ of 
error to the United States Supreme Court March 5, 1919.J 

The legislature, by the enactment of this section, intended to 
make void existing contracts of indemnity insurance carried by 
employers paying compensation direct, as well as contracts of 
indemnity insurance that might thereafter be entered into. No 
employer carrying his own insurance has the right of paying com- 
pensation direct unless as a condition of such right he does not any 
longer carry indemnity insurance and this without reference to 
whether such indemnity insurance Was procured by_ the employer 
before or since the enactment of this section; Opinions Alty. Gen. 
1917, Vol. Ill, 2070. 

Sec. 1465-102. The board may make necessary ex- Expenditure 
penditures to obtain statistical and other information to jjffJSflK!?* 1 
establish the classes provided for in section six hereof. The 
salaries and compensation of the members of the board, of Salaries and 
the secretary and all actuaries, accountants, inspectors, ex- pSdVinS 
aminers, experts, clerks, physicians, stenographers and other mi* t™iurv. 
assistants, and all other expenses of the board herein 
authorized, including the premium to be paid by the state 
treasurer for the bond to he furnished by him, shall be paid 
out, of the state treasury upon vouchers signed by two 
of the members of such board and presented to the auditor 
of state, who shall issue his warrant therefor as in other 
cases. 

(Section 55, 103 O. L., 91.) 

Sec. 1465-103. As a part of its annual report, such 'u e p 0rt , of 
board, tinder the oaths of at least two of its members, shall «™dent«. 
make a report of the preceding fiscal year, of the number SJirf*.*™ 
of awards made by it, a general statement' of the causes 
of accidents leading to the injuries for which awards were 
made and a detailed statement of the condition of its re- 
spective funds. From time to time the board shall collate 
such general information as to the business transacted by 
the department as in its judgment may be for distribution 
to employers and employes. 

(Original section 56, as amended 106 O. L., 512.) 

Sec. 1465-104. The board shall cause to be printed in pubiintion 
proper form for distribution to the public its classifications, J";'^ 1 "',' 
rates, rules, regulations and rules of procedure, and shall c:»nV-»i.,- : -. 
furnish the same to any person upon application therefor, ™;" ™'!i>-. 
and the fact that such classifications, rates, rules, regulations « dure - 
and rules of procedure are printed ready for distribution to 
all who apply for the same, shall be a sufficient publication 
of the same as required by this act. 

(Section 57, 103 0. L., 92.) 



Note. — See Sec. 34 of 103 O. L,. 95, for a similar provision, 
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Sec. 1465-105. No injunction shall issue suspending or 
restraining any order, classification or rate adopted by the 
board, or any action of the auditor of state, treasurer of 
state, attorney general, or the auditor or treasurer of any 
county, required to be taken by them or any of them by 
any of the provisions of this act; but nothing herein shall 
affect any right or defense in any action brought by the 
board or the state in pursuance of authority contained in 
this act. 

(Section 58, 103 O. L., 92.) 

Note. — See Sec. 40 of 103 0. L., 95. 

Sec. 1465-106. Should any section or provision of this 
act be decided by the courts to be unconstitutional or in- 
valid, the same shall not affect the validity of the act as a 
«ny whole or any part thereof other thr> the part so decided tn 
be unconstitutional. 

(Section 59, 103 O. L., 92.) 

Mote. — See Sec. 45 of 103 0. L., »5. 

Sec. 1465-107. That it shall be unlawful for the state 
liability board of awards, or any other body constituted by 
the statutes of the state of Ohio, or any court of said state. 
in awarding compensation to the dependents of employes, or 
others killed in Ohio, to make any discrimination against 
the widows, children, or other dependents, who shall reside 
in a foreign country ; and it shall be the duty of the state 
liability board of awards, or any other board or court, in 
determining the amount of compensation to be paid to the 
dependents of killed employes, to pay to the alien depend- 
ents residing in foreign countries the same benefits as to 
those dependents residing in the state of Ohio. 

(103 O. L., 396.) 

For a definition of the term "alien enemies", payment of com- 
pensation to alien enemies, and procedure to be followed by the 
Commission in claims for compensation where claimants are sub- 
jects of a country at war with the United States, see Opinions 
Alty. Gen. 1917, Vol. I, 798. 

Sec. 1465-108. When the dependents of killed em- 
ployes reside in a foreign country, the consul general, con- 
sul, vice-consul, or consular agent, duly accredited to the 
consular district within which such killed employe lived at 
the time of his decease by the country wherein such depend- 
ents of the killed employe, reside, shall furnish the necessary 
information regarding such dependents of killed employes 
so that the state liability board of awards may transmit to 
such dependents the funds provided for in the compensation 
act of the state of Ohio, or any amendments thereto. 

(103 O.L. j6.) 

When the dependents of a deceased employe reside in a foreign 

...... .1.- . ......i -.. <w .... .1 — u u. no tified. The Commif 

1 making the award - 



itry the consul of that country should be notified. The Commis- 
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though the employe were a citizen of this country. The payments 
should be made direct to the dependents and should not be made 
to the consul unless he is duly authorized to receive the payments: 
Opinions Ally. Gen. 1913, Vol. I, 878. 

THE INDUSTRIAL COMMISSION LAW. 
(As amended by the 83rd General Assembly, 1919.) 

Sec. 871-1. The industrial commission of Ohio, here- Creatine tne 
tofore created shall be composed of three members to be minim of ™' 
appointed by the governor, with the advice and consent of Sd'n' g "«rtain 
the senate. Such appointment shall be made to take effect state d™ r r- 
upon the expiration of the present term of each member, baaid*,"" 
and each of such appointments hereafter made shall be for 
the term of six years. Not more than one of the appointees classification 
in such commission shall be a person who, on account of °f appoi.n-es 
It's previous vocation, employment or affiliations, can be vocation"" 101 "* 
classed as a representative of employers, and not more than 
one of suh appointees shall be a person who, on account 
of Ins previous vocation, employment or affiliations can be 
be classed as a representative of employes; not more than 
two of the members of said commission shall belong to 
the same political party. 

(103 O. L., 95; as amended 108 O. L. 58. Effective 
July 8, 1919.) 



Sec. 871-2. The governor at any time shall remove R e[novat f or 
any member of the industrial commission of Ohio for in- «««■ 
efficiency, neglect of duty, malfeasance, misfeasance or non- 
feasance in office. 

(103O. L.,96.) 

Sec. 871-3. No commissioner shall hold any position Commiisionei 
of trust or profit, or engage in any occupation or business, Jo»iJio l, n'fn«.n- 
interfering or inconsistent with his duties as such commis- J'"™',^" 1 
sioner, and no commissioner shall serve on any committee 
of any political party. 

(103 O. L.,96.) 

Note.— See Section 2 of 102 0. L., 524, for a similar provision. 

Sec. 871-4. Each of the members of the industrial s»i»ry. 
commission of Ohio shall receive an annual salary of five 
thousand dollars, payable in the same manner as the salaries 
of other state officers are paid. Before entering upon the 
duties of his office, each member of said commission shall Oath of office, 
take and subscribe the constitutional oath of office and shall 
swear or affirm that he holds no position under any com- 
mittee of a political party, which oath or affirmation shall 
be filed in the office of the governor. Each member of said Bond of com 
commission shall give a bond in the sum of ten thousand mJsiinner - 
dollars, which bond shall be approved by the governor and 
filed with the treasurer of state. All employes or deputies Bond of deputy 
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of the said commission receiving or disbursing funds bi 
the state shall give bond to the state in amounts and with 
surety to be approved by said commission. 

(As amended 107 O. L., 169. Effective June 29, 1917.) 

Sec. 871-5. The industrial commission of Ohio shall 
choose one of its members as chairman. A majority of such 
commission shall constitute a quorum to transact business. 
No vacancy shall impair the rights of the remaining com- 
missioners to exercise all of the powers of said commission 
so long as a majority remains; any investigation, inquiry 
or hearing which said commission is authorized to hold, 
or undertake, may be held or undertaken by or before any 
one member of said commission, or by or before one of 
its deputies, and every order made by a member thereof. 
or by one of its duly authorized deputies, when approved 
and confirmed by a majority of its members, and so shown 
on its record of proceedings, shall be deemed to be the 
order of said commission. 

(As amended 107 O. L., 157. Effective June 28, 1917.) 

Sec. 871-6. The commission shall keep and maintain 
its office in the city of Columbus, Ohio, and shall provide 
suitable room or rooms, necessary office furniture, supplies, 
books, periodicals, map? ;ind appliances as they deem neces- 
sary, the expense thei.ttf to be audited and paid in the 
same manner as other state expenses. The commission may 
hold sessions in any place within the state of Ohio. 

(1030.^,96.) 

Note. — See Section 2 of 103 O. L-, 72, for similar provisions. 

Where the General Assembly of Ohio has authorized sorce 
department of the state governmeent, such as the Industrial Com- 
mission of Ohio, to secure suitable quarters necessary for the 
transaction of its business, and a contract is executed and signed 
by the proper parties, which contract, by its terms, is made subject 
to appropriation by the legislature, and such legislature makes the 
necessary appropriation pursuant to said contract, mandamus is the 
proper remedy to compel the auditor to issue a warrant for any 
amount due from the state pursuant to said contract : Slate, ex ret. 
Ross, vs. Donakey, 93 O. S. 414. 

The necessary and current expense growing out of the rental 
of suitable and necessary quarters for the transaction of the state's 
business, for which appropriation has been made by the state legisla- 
ture, is not a debt or a liability within the inhibition of the pro- 
visions of the constitution : Slate, ex ret. Ross, vs. Donakey, 93 O. 
S. 414. 

Sec. 871-7. The commissioners, employes and deputies 
of the commission shall be entitled to receive from the state 
their necessary and actual expenses while traveling on 
business of the commission, either within or without the 
state of Ohio. Such expenses shall be presented in an ac- 
count verified by the person who incurred the expense, ap- 
proved by the chairman of the commission, and shall be 
audited and paid as other similar expenses are audited and 
paid. 

(103 O. L.,96.) 

Note — See Section 3 of 103 O. L., 72, for similar provisions. 
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Sec. 87-8. The commission shall have an official seal, omaii seal 
for the authentication of its orders and proceedings, upon 
which seal shall be engraved the words, "The Industrial 
Commission of Ohio," and such other design as the com- 
mission may prescribe ; and the courts in this state shall take judieiu 
judicial notice of the seal of the said commission, and in notite - 
all cases copies of orders, proceedings or records in the 
office of the industrial commission of Ohio, certified by 
the secretary of the said commission under its seal, shall 
be equal to the original as evidence. 

(103O. L., 97.) 

Note — See Section 2 of 103 0. L., 72, for similar provisions. 

Sec. 871-9. The industrial commission of Ohio shall conmiMloa 
be in continuous session and open for the transaction of £5&JjJLt 
business during all business hours of each and every day, Kwta »nd 
excepting Sundays and legal holidays. The sessions of l^yj' the 
said commissions shall be open to the public and shall stand 
and be adjourned without further notice thereof on its 
record. All of the proceedings of said commission shall R«ord of 
be shown on its record, which shall be a public record, and »'«***■» 
all voting shall be had by calling each member's name by 
the secretary, and each member's vote shall be recorded on 
the record of proceedings as cast. Said commission shall 
keep a separate record of its proceedings relative to claims 
coming before it for compensation for injured and the 
dependents of killed employes which record shall contain 
its findings and the award in each such claim for compen- 
sation considered by it and in all such claims the reason 
or reasons for the allowance or rejection thereof shall be 
stated in said record. Said commission may hold sessions 
at or in any place in the state of Ohio. 

(As amended 107 O. L., 157. Effective June 28, 1917.} 

Sec. 871-10. Subject to the provisions of this act, R u i eB of 
the commission may adopt its own rules of procedure and procedure. 
may change the same from time to time in its discretion. 

(103 O. L„ 97.) 

Note — See Section 8 of 102 O. L., 524, for similar provision. 

Sec. 871-11. On and after the first day of September, Termination 
1913, the following departments of the state of Ohio, to-wit : of i™i exi: 
Commissioner of labor statistics, chief inspector of mines, uii drparV 
chief inspector of workshops and factories, chief examiner 5|>y^f s , "' d 
of steam engineers, board of boiler rules, and the state board 
of arbitration and conciliation, shall have no further legal 
existence, except that the heads of the said departments, 
and said boards, shall within ten days after the said date R eport •„ g0 
submit to the governor their reports of their respective " n C " o£ fo, M I " 
departments for the portion of the year 1913 during which '° n ° y " T 
they were in existence, and on and after the first day of 
September, 1913, the industrial commission of Ohio shall 
have all the powers and enter upon the performance of all 
the duties conferred by law upon the said departments 

(103 O. L„ 97.) 
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Note. — Since September 1, 1913, the duties theretofore per- 
formed by the several state departments enumerated in the fore- 
going section have teen performed by The Industrial Commission 
of Ohio through appropriate sub-departments. See Section 22 of 
this act for further powers and duties of The Industrial Com- 
mission of Ohk.. 

Sec. 871-12. The industrial commission shall super- 
sede and perform all of the duties of the state liability board 
i of awards, provided in and by the act of the general assem- 
bly of the state of Ohio passed the thirty-first day of May, 
iqn (102 O. L., 524) entitled "An act to create a state 
insurance fund for the benefit of injured and the dependents 
of killed employes and to provide for the administration 
of such fund by a state liability board of awards", and all 
amendments to said act, and by the act of the general 
assembly passed February 26, 1913, approved March 14, 
1913, and filed in the office of the secretary of state 
March 17, 1913, entitled "An act to further define the 
powers, duties and jurisdiction of the state liability board 
of awards with reference to the collection, maintenance and 
disbursement of the state insurance fund for the benfit of 
injured, and the dependents of killed employes and requir- 
ing contribution thereto by employers, and to repeal sections 
1465-42, 1465-43- 1465-45. 1465-46, 1465-53. 1465-54. 1465- 
55, 1465-56, 1465-57- 1465-58, 1465-59. 1465-60, 1465-61, 
1465-62, 1465-63, 1465-64, 1465-65, 1465-66, 1465-67. 1465- 
68, 1465-69, 1465-70, 1465-71, 1465-72. 1465-73. 1465-74. 
1465-75, 1465-76, 1465-77- M65-7 8 , 1465-79 of the Gen- 
eral Code", on and after the first day of September, 1913; 
and said commission on and after the first day of Septem- 
ber, 1913, as successor of the said liability board of awards, 
shall be vested with and assume and exercise all powers 
and duties cast by law upon said liability board of awards, 
and on the first day of September, 1913, the term of office 
of the members constituting the said state liability board 
of awards of Ohio shall cease and terminate, together with 
all rights, privileges and emoluments connected therewith. 
(103 O. L. 656. Effective August 9, 1913.) 

Note — Under the provisions of the foregoing section the 
State Liability Board of Awards, created under Section 1 of 102 O. 
L., 524, ceased to exist on September 1, 1913. 

This section provides that all the duties of the State Liability 
Board of Awards above referred to shall be performed by the In- 
dustrial Commission and there is nothing in the Act of March 12, 
1913 (103 O. L- 95) which enlarges or diminishes the rights of 
employes under the Act of May 31, 1911 (102 0. L. 524) : Gatton vs. 
Industrial Commission, S3 O. S. 203. 

Sec. 871-13. The following terms as used in this act 
shall be construed as follows : 

(1) The phrase "place of employment," shall mean 
and include every place, whether indoors or out, or under 
ground, and the premises appurtenant thereto where either. 
temporarily or permanently any industry, trade or business. 
is carried on, or where any process or operation, directly 
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or indirectly related to any industry, trade or business, is 
carried on, and where any person is directly or indirectly, 
employed by another for direct or indirect gain or profit 
but shall not include any place where persons are employed 
in private domestic service or agricultural pursuits which do 
not involve the use of mtchanical power. 

(2) The term "employment," shall mean and include 
any trade, occupation, or process of manufacture or any 
method of carrying on such trade, occupation, or process of 
manufacture in which any person may be engaged, except 
in such private domestic service or agricultural pursuits as 
do not involve the use of mechanical power. 

(3) The term "employer," shall mean and include 
every person, firm, corporation, agent, manager, represen- 
tative, or other person having control or custody of any 
employment, place of employment or of any employe. 

(4) The term "employe," shall mean and include every 
person who may.be required or directed by any employer, 
in consideration of direct or indirect gain or profit, to en- 
gage in any employment, or to go, or work, or be at any 
time in any place of employment. 

(5) The term "frequenter," shall mean and include 
every person, other than an employe, who may go in or 
be in a place of employment under circumstances which 
render him other than a trespasser. 

(6) The term "deputy," shall mean and include any Definition i 
person employed by the* industrial commission, designated ttTmt - 

as such deputy by the commission who shall possess special, 
technical, scientific, managerial, professional or personal 
abilities or qualities in matters within the jurisdiction of 
the industrial commission, and who may be engaged in the 
performance of duties under the direction of the commis- 
sion, calling for the exercise of such abilities or qualities. 

(7) The term "order," shall mean and include any 
decision, rule, regulation, direction, requirement, or stand- 
ard of the commission, or any other determination arrived 
at or decision made by such commission. 

(8) The term "general order," shall mean and include 
such order as applies generally throughout the state to all 
persons, employments, or places of employment, or all per- 
sons, employments or places of employment of a class 
under the jurisdiction of the commission. All other orders 
of the commission shall be considered special orders. 

(9) The term "local order," shall mean and include 
any ordinance, order, rule, or determination of any city 
or village council, or any trustees, or board or officers of 
any city or village upon any matter over which the indus- 
trial commission has jurisdiction. 

(10) The term "welfare," shall mean and include 
comfort, decency and moral well-being. 

(11) The terms "safe," and "safety," as applied to 
any employment or a place of employment shall mean such 
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freedom from danger to the life, health, safety or welfare 
of employes or frequenters as the nature of the employ- 
ment will reasonably permit, including requirements as to 
the hours of labor with relation to the health and welfare 
of employes. 

(103O.L.98.) 

The term "place of employment", in this section does not in- 
clude Street or public places in which an employe is assaulted by a 
striker: Vayto vs. Terminal & Railway Company, 18 0. N. P. (N. 
S.) 305. 

The legislature evidently intended that the term "safe place". 
should not mean safe in the absolute sense but only safe as far as 
the nature of the employment would permit: Vayto vs. Terminal & 
Railway Company, 18 O. N. P. (N. S.) 305. 

Sec. 871-14. The commission is authorized and em- 
powered to employ, promote and remove a secretary, or 
secretaries, deputies, clerks, stenographers, and other assist- 
ants, as needed ; to fix their compensation, and to assign 
to them their duties. Such employments and compensation 
to be first approved by the governor. 

(103 O. L. 99.) 

Note — See Section 3 of 103 O. L., 72, for similar provisions. 

Sec 871-15. Every employer shall furnish employ- 
ment which shall be safe for the employes therein, and shall 
furnish a place of employment which shall be safe for the 
employes therein, and for frequenters thereof, and shall 
furnish and use safety devices and safeguards, and shall 
adopt and use methods and processes, follow and obey 
orders and prescribe hours of labor reasonably aequate 
to render such employment and places of employment safe, 
and shall do every other thing reasonably necessary to pro- 
tect the life, health, safety and welfare of such employes 
and frequenters. 

(103 O. L. 99.) 

The purpose of this section and Sec. 871-16 is to brinjj all em- 
ployers within the scope of the jurisdiction of the Industrial Com- 
mission, and to impose on them the duty to comply with the orders 
and requirements of the Commission when duly made. The pro- 
visions of this section are not the lawful requirements referred to 
by Section 3-5, Art. II. of the constitution: Woodenware Manufac- 
turing Company vs. Schorling, 96 O. S. 305. 

Sec. 871-16. No employer shall require, permit or 
suffer any employe to go or be in any employment or place 
of employment which is not safe, and no such employer shall 
fail to furnish, provide and use safety devices and safe- 
guards, or fail to obey and follow orders or to adopt and 
use methods and processes reasonably adequate to render 
such employment and place of employment safe, and no 
employer shall fail or neglect to do every other thing 
reasonably necessary to protect the life, health, safety and 
welfare of such employes or frequenters; and no such 
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employer or other person shall hereafter construct or oc- 
cupy or maintain any place of employment that is not safe. 
(103 O. L. 99.) 

Sec. 871-17. No employes shall remove., displace, Employe ahaii 
damage, destroy or carry off any safety device or safeguard "„l .Ite"' 
furnished or provided for use in any employment or place JELLS'**, 
of employment, nor interfere in any way with the use w thereof 
thereof by any other person, nor shall any such employe in- ^Setter "the 
terfere with the use of any method or process adopted for fi" l "'^ h °* r 
the protection of any employe in such employment or place »»fety. 
of employment, or frequenter of such place of employment, 
nor fail or neglect to follow and obey orders and to do 
every other thing reasonably necessary to protect the life, 
health, safety and welfare of such employes and frequen- 
ters. 

(103 O. L., 100.) 

Sec. 871-18. Every employer shall furnish to the com- Employer 
mission all information required by it to carry into effect *nf orm "™B h 
the provisions of this act and shall make specific answers ,0 commission- 
to all questions submitted by the commission relative there- 
to. 

(103 O. L., ico.) 

Note — See Section 4 of 103 O. L., 72, for similar provisions. 

Sec. 871-19. Any employer receiving from the com- information 
mission any blanks calling for information required by it n |l ea " S^o 1 J! 
to carry into effect the provisions of this act, with directions r«tiy unm- 
to fill out the same, shall cause the same to be properly SeL qu " 
filled out so as to answer fully and correctly each question 
therein propounded, and in case he is unable to answer any 
question, he shall give a good and sufficient reason for such 
failure; and said answers shall be verified under oath by 
the employer, or by the president, secretary, or other man- 
aging officer of the corporation, if the employer is a cor- 
poration, and returned to the commission at its office within 
the period fixed by the commission. 

(103 O. L., 100.) 

Note— See Section 4 of 103 O. L., 72, for similar provisions. 

Sec. 871-20. Any comsimsioner or deputy of the com- commissioner 

mission may enter. any place of employment for the purpose or deDUl y *w 

of collecting facts and statistics, examining the provisions "ac" to n eoiieet 

made for the health, safety, and welfare of the employes «jtf«ic" d and 

therein, and bring to the attention of every employer any "amine pro . 

law, or any order of the commission, and any failure on health and 

the part of such employer to comply therewith. No em- ***">■ 
ployer shall refuse to admit any commissioner or deputy 
of the commission to his place of employment. 

(103 O. L., ico.) 
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Coramiwion Sec. 871-21. The industrial commission of Ohio is 

v?jici™oV" vested with the power and jurisdiction on and after the 
Sent Inl*" 7 ' ^ rst ^ a y of September, 1913, to have such supervision of 
pj«e of em- every employment and place of employment and of every 
tatTibita. other building and establishment in this state as may be 
necessary adequately to enforce and administer all laws and 
all lawful orders requiring such employment and place of 
employment or building or establishment, to be safe, and 
requiring the protection of the life, health, safety and wel- 
fare of every employe in such employment or place of em- 
ployment, and every frequenter of such place of employ- 
ment, including the power to regulate the hours of labor 
of employes in such employments and places of employment, 
with regard to the health and welfare of such employes to 
such extent "as the nature of the employment will reasonably 
permit, not inconsistent with law. 
(103 O. L., 100.) 
'he legists 

the protection of workmen, such as the statutes regulating the e 
ployment of a minor: Kutz vs. Stamping Company, 8 Ohio App. 70; 
27 0. C. A. 273; 28 O. C. D. 273 [Affirmed, Stamping Company vs 
Kuts, 98 O. S. 61.] 

Under the provisions of this section, an order made by the 
Industrial Commission to employers generally or to a particular 
employer with reference to safe employment or place of employ- 
ment, is a lawful requirement, for failure to comply with which the 
employer is liable to an employe injured by reason of such failure: 
Wvadenware Manufacturing Company vs. Sckorling, 96 O. S. 305. 

Sec. 871-22. It shall also be the duty of the indus- 
trial commission, and it shall have full power, jurisdiction 
and authority: 

(r) To appoint advisers, who shall without compen- 
sation, assist the industrial commission in the execution of 
its duties; to retain and assign to their duties any or all 
officers, subordinates and clerks of the commissioner of 
labor statistics, the chief inspector of mines, the chief in- 
spector of workshops and factories, the chief examiner of 
steam engineers, the board of boiler rules, chief inspector 
of steam boilers, the state board of arbitration and con- 
ciliation, and the state liability board of awards. 

(2) On and after the first day of September, 1913, 
to administer and enforce the general laws of this state re- 
lating to mines, manufacturing, mechanical, electrical, art 
and laundering establishments, child labor, employment of 
minors, explosives, printing, telegraph and telephone offices, 
railroad depots, hotels, memorial buildings, tenement and 
apartment houses, school houses, colleges, opera houses, 
halls, theaters, churches, infirmaries, children's homes, hos- 
pitals, medical institutes, asylums, and other buildings used 
for the assemblage or betterment of people in the state, 
bakeries, employment offices, stores, intelligence offices and 
bureaus, manufacturers of cigars, sweat shops, fire escapes, 
and means of egress from buildings, scaffolds, hoists, lad- 
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ders and other matters relating to the erection, repair, al- 
teration or painting of buildings and structures, employ- 
ment of females, hours of labor, licensed occupations and 
school attendance, and all other laws protecting the life, 
health, safety and welfare of employes in employments and 
places of employment, frequenters of places of employment 
or relating to the health and safety of persons occupying 
or assembled in the structures named above, on and after 
the first day of September, 1913. 

(3) To investigate, ascertain, and on and after the Promt* 
first day of September, 1913, to declare and prescribe what ^"'Vflti*" 
hours of labor, safety devices, safeguards, or other means «Wices ami 
or methods of protection are best adapted to render the ega " '■ 
employes of every employment and place of employment 

and frequenters of every place of employment, safe, and 
to protect their welfare as required by law or lawful orders. 
and to establish and maintain museums of safety and 
hygiene in which shall be exhibited safety devices, safe- 
guards and other means and methods for the protection of 
life, health, safety and welfare of employes. 

(4) To ascertain and on and after the first day of n]dng <tand , 
September, 1913, to fix such reasonable standards and to »r8i and en- 
prescribe, modify and enforce such' reasonable orders for JeW. 

the adoption of safety devices, safeguards and other means 
or methods of protection to be as nearly uniform as pos- 
sible as may be necessary to carry out all laws and lawful 
orders relative to the protection of the life, health, safety 
and welfare of employes in employments and places of em- 
ployment or frequenters of places of employment. 

(5) To ascertain, and on and after the first day of 
September, 1913, fix and order such reasonable standards 
for the construction, repair and maintenance of places of 
employment as shall render them safe. 

(6) To investigate, ascertain and determine such 
reasonable classifications of persons, employments and of persons and 
places of employment as shall be necessary to carry out the ™p | °J" nent * 
purposes of this act. 

(7) To adopt reasonable and proper rules and regu- Adoption of 
lations relative to the exercise of its powers and authorities, J2j£j|™ 
and proper rules to govern its proceedings and to regulate 

the mode and manner of all investigations and hearings ; 
such rules and regulations shall not be effective until ten 
days after their publication. A copy of such rules and 
regulation^ shall be delivered to every citizen making ap- 
plication therefor, and a copy delivered with every notice 
of hearing. 

(8) To do all in its power to promote the voluntary p romot ioii oi 
arbitration, mediation and conciliation of disputes between wHtratJon. 
employers and employes and to avoid the necessity of re- 
sorting to lockouts, boycotts, blacklists, discriminations and 

legal proceedings in matters of employment. In pursuance Ten™™-! 
of this duty it may appoint temporary boards of arbitra- i»»«£ 
tion, provide the necessary expenses of such boards, order 
reasonable compensation not exceeding five dollars per day 
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for each member engaged in such arbitration, prescribe 
rules of procedure for such arbitration boards, conduct in- 
vestigations and hearings, publish reports and advertise- 
ments, and may do all other things convenient and neces- 
sary to accomplish the purposes directed to this act. The 
commission shall designate a deputy to be known as chief 
mediator and may detail other deputies from time to time 
to act as assistants for the purpose of executing these pro- 
visions The deputies may act on temporary boards with- 
out extra compensation. 

(9) To establish and conduct free employment 
agencies, and on and after the first day of September, 1913, 
to license and supervise the work of private employment 
offices to do all in its power to bring together employers 
seeking employes and working people seeking employment, 
to make known the opportunities for self employment in 
this state, to aid in inducing minors to undertake promising 
skilled employments, and to encourage wage earners to 
insure themselves against distress from unemployment. It 
shall investigate the extent and causes of unemployment in 
the state of Ohio and the remedies therefor in this and other 
states and countries, and it shall devise and adopt the most 
efficient means in its power to avoid unemployment, to pro- 
vide employment and to prevent distress from involuntary 
idleness. 

(10) To collect and collate all statistical and other 
information relating to employes, employers, employments 
and places of employment and such other statistics as may 
be necessary. 

(11) On and after September 1, 191 3, to examine 
and license persons who desire to act as steam engineers, 
and persons who desire to operate steam boilers and per- 
sons who desire to act as inspectors of steam boilers; to 
provide for the scope, conduct, and time of such examina- 
tions, to provide for, regulate and enforce the renewal and 
revocation of such licenses, to inspect and examine steam 
boilers and to make, publish and enforce rules and regula- 
tions and orders for the construction, installation, inspec- 
tion and operation of steam boilers and all appliances con- 
nected with steam boilers and to do and require and enforce 
all things necessary to make such examination, inspection 
and requirement efficient. ■ • 

(12) To rent and furnish offiees as needed in cities 
in this state for the conduct of its affairs. 

(106 O. L. 510.) 

Note — See Section 2 of 103 O. L., 72, for provisions similar 
to paragraph 12 of the foregoing section. The powers and duties 
of the Industrial Commission of Ohio denned in this section em- 
bodies all of the powers and duties formerly exercised by the sev- 
eral state departments mentioned in Section 11 of this act. 

The Industrial Commission may pay the necessary expenses 
of advisers appointed by it under the provisions, of this section: 
Opinions Atty. Gen, 1914, Vol. it 1186. 
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Sec. 871-23. (l) Upon petition after the first day ttunimHon 
of September, 1913, by any person that any employment or emjSojmeni 
place of employment is not safe or is injurious to the wel- ^jf JSff f." 
fare of any employe or frequenter, the commission shall ua«tfe. 
proceed with or without notice to make such investigation 
as may be necessary to determine the matter complained of. 

(2) After such hearing as may be necessary, the com- Entry of 
mission may enter such order relative thereto as may be Ea'af, 
necessary to render such employment or place of employ- 
ment safe and not injurious to the welfare of the em- 
ployes therein or frequenters thereof. 

(3) Whenever the commission shall learn that any Conm dwioa 
employment or place of employment is not safe or is in- JJJJ Sj^STlu 
jurious.to the welfare of any employe or frequenter, it may °™ ration. 
of its own motion summarily investigate the same, with or 

without notice and issue such order as may be necessary 
thereto. 

(I03O. L. 103.) 

Sec. 871-24. All duties, liabilities, authority, powers Dutin, iiibii- 
and privileges conferred and imposed by law upon the com- in"'v™"v* 
missioner of labor statistics, special agents for the commis- JJjgJJSJS uSd 
sioners of labor statistics, chief inspector of mines, district boardi are 
inspectors of mines, chief inspector of worships and fac- ^m'tem- 
tories, first assistant chief inspector of workshops and fac- miMion - 
lories, second assistant chief inspector of workshops and 
factories, district inspectors of workshops and factories, 
chief examiner of steam engineers, assistant chief examiner 
of steam engineers, district examiners of steam engineers, 
the board of boiler rules, head of the department of the 
board of boiler rules and chief inspector of steam boilers, 
assistant chief inspector of steam boilers, general inspectors 
of steam boilers, special inspector of steam boilers, state 
board of arbitration and conciliation, are hereby imposed 
upon the industrial commission of Ohio and its deputies on 
and after the first day of September, 1913. 

All laws relating to the commissioner of labor statistics, JfJL? tatta * 
special agents of the commissioner of labor statistics, chief m*tu* ttT 
inspector of mines, district inspectors of mines, chief in- JTS^JtrnSnu 
spector of workshops and factories, first assistant chief Jjiiw dl ■" 
inspector of workshops and factories, second assistant chief tie commit 
inspector of workshops and factories, district inspectors of ™"' 
workshops and factories, chief examiner of steam engineers, 
assistant chief examiner of steam engineers, district ex- 
aminers of steam engineers, the board of boiler rules, head 
of the department of the board of boiler rules and chief 
inspector of steam boilers, assistant chief inspector of steam 
boilers, general inspectors of steam boilers, special inspec- 
tors of steam boilers, state board of arbitration and osm- 
ciliation, on and after the first day of September, 1913, 
shall apply to, relate and refer to the industrial commission 
of Ohio, and its deputies. Qualifications prescribed by law 
for said officers and their assistants and employes shall be 
held to apply, wherever applicable, to the qualifications of 



v Google 



the deputies of the commission assigned to the perform- 
ance of the duties now cast upon such officers, assistants 
and employes. 

Also Section 12 



MmSrini^n ^ EC " ^7 , " 2 5- A " orders °f tne industrial < 

p?rm™"f»™e of Ohio in conformity with law shall be in force and shall 

towfuT Ue * ni ^e P r ' ma facie reasonable and lawful ; and all such orders 

shall be valid and in force and prima facie reasonable and 

lawful until they are found otherwise in an action brought 

for that purpose pursuant to the provisions of section 41 

of this act, or until altered or revoked by the commission. 

(103 O. L., 104.) 

Orders ibiii Sec. 871-26 ( i ) All general orders shall take effect 

Sben'"™*' within thirty days after their publication. Special orders 
shall take effect as therein directed. 

(z) The commission shall, upon application of any 
employer grant such time as may be reasonably necessary 
for compliance with any order. 

(3) Any person may petition the commission for an 
extension of time which the commission shall grant if it 
finds such extension of time necessary. 
(103 O. L. 104.) 

Petition tot Sec. 871-27. ( 1) Any employer or other person in- 

JjjftS terested either because of ownership in or occupation of 
any property affected by any such order, or otherwise, may 
petition for a hearing on the reasonableness and lawfulness 
of any order of the commission in the manner provided in 
this act. 
wh»t petition (2) Such petition for hearing shall be verified by pe- 

m, ■ sS^tr" tition filed with the commission, setting out specifically and 
in full detail the order upon which a hearing is desired 
and every reason why such order is unreasonable or unlaw- 
ful, and every issue to be considered by the commission 
on the hearing. The petitioner shall be deemed to have 
finally waived all objection to any irregularities and il- 
legalities in the order upon which a hearing is sought other 
than those set forth in the petition. All hearings of the 
commission shall be open to the public. 
Commi«ion (3) Upon receipt of such petition, if the issues raised 

.„,.. „j„ ,^ - n suc ^ petition have theretofore been adequately con- 
sidered, the commission shall determine the same by con- 
firming, without hearing, its previous determination, or if 
such hearing is necessary to determine the issues raised, 
the commission shall order a hearing thereon and consider 
and determine the matter or matters in question at such 
time as shall be prescribed. Notice of the time and place of 
such hearing shall be given to the petitioner and to such 
other persons as the commission may find directly inter- 
ested in such decision. 
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(4) Upon such investigation, if it shall be found that a^" 
the order complained of is unlawful or unreasonable, the Stker" 
commission shall substitute therefor such other order as 
shall be lawful and reasonable. 

(5) Whenever at the time of final determination Extenu 
upon such hearing it shall be found that further time is ot tim< 
reasonably necessary for compliance with the order of the 
commission, the commission shall grant such time as may 
be reasonably necessary for such compliance. 

(103 O. L. 104.) 

Sec. 871-28. (1) Nothing contained in this act . 
shall be construed to deprive the council of any city or |_ 
village or any board of trustees or officer of any city or vil- viii ag r 01 p™ 
lage of any power or jurisdiction over or relative to any diction." 
place of employment, provided that whenever the indus- 
trial commission of Ohio shall, by an order fix a standard 
of safety or any hygienic condition for employments or 
places of employment, such order shall, upon the filing by 
the commission of a copy thereof with the clerk of the vil- 
lage or city to which it may apply, be held to amend or 
modify any similar conflicting local order in any particular 
matters governed by said order. Thereafter no local offi- 
cer will make or enforce any order contrary thereto. 

(2) Any person affected by any local order in con- Local order 11 
flict with an order of the commission may, in the manner order^MhV 
provided in this act, petition the industrial commission for e°mmisiion 

a hearing on the ground that such local order is unreason- tt/at hear?™ 
able and in conflict with the order of the commission. The 
petition for such hearing shall conform to the requirements 
set forth for a petition in section 27 of this act. 

(3) Upon receipt of such petition the commission When and 
shall order a hearing thereon, to consider and determine the J&ifV hdd? 
issues raised by such appeal, such hearing to be held in 

the village or city where the local order appealed from 
was made. Notice of the time and place of such hearing 
shall be given to the petitioner and such other persons as 
the commission may find directly interested in such de- 
cision, including the clerk of the village, or the mayor of 
the village or city from which such appeal came. If upon 
such investigation it shall be found that the local order Au[horil to 
appealed from is unreasonable and in conflict with the order modify order 
of the commission, the commission may modify its order JJotner."*" 1 "' 
and shall substitute for the local order appealed from such 
order as shall be reasonable and legal in the premises, and 
thereafter the said local order shall, in such particulars, be 
void and of no effect. 
(103 O. L. 105.) 

Sec, 871-29. No action, proceeding or suit to set Application 

aside, vacate or amend any order of the commission, or to bcfore'tni? 

enjoin the enforcement thereof, shall be brought unless the J™«idJ" 

plaintiff shall have applied to the commission for a hearing vacate or 

thereon at the time and as provided in section 27 of this act, JJS5: *" 

J lllj:; 
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and in the petition therefor shall have raised every issue 
raised in such action. 

Every order of the commission shall, in every prosecu- 
tion for violation thereof, be conclusively presumed to be 
just, reasonable and lawful, unless prior to the institution 
of the prosecution for such violation an action shall have 
been brought to vacate and set aside such order, as pro- 
vided in section 41 of this act. 

(103 O. L. 106.) 

Pn*« to »a- Sec. 871-30. Each of the commissioners and the 

ImSc* II™ "* secretary of the commission for the purposes mentioned in 
^^"t J" d this act shall have power to administer oaths, certify to 
tcnduH« of official acts, issue subpoenas, compel attendance of witnesses 
and the production of papers, books, accounts, documents 
and testimony. In case of the failure of any person to 
comply with any order of the commission or any subpoena 
lawfully issued, or upon the refusal of any witness to tes- 
tify to any matter regarding which he may be lawfully in- 
terrogated, it shall be the duty of the common pleas judge 
of any county in this state on the application of a commis- 
sioner, to compel obedience by attachment proceedings for 
contempt, as in the case of disobedience of the requireirents 
of a subpoena issued from such court or a refusal to testify 
therein. 

(103 O. L. 106.) 

f«i and mile- 5ec. 871-3*. Each witness who shall appear before 

'S»« wit ' ine commission by its order shall receive for his attendance 
the fees and mileage now provided for witnesses in civil 
cases in the court of common pleas, which shall be audited 
and paid by the state out of the state treasury in the same 
manner as other expenses are audited and paid, upon the 
presentation of properly verified vouchers approved by the 
chairman of the commission. But no witness subpoenaed 
at the instance of the parties other than the commission 
shall be entitled to compensation from the state for 
attendance or travel, unless the commission shall certify 
that his testimony was material to the matter investigated. 
(103 O. L. ro6.) 

Dcpaaitiaat. Sec. 871-32. The commission or any party may in 

any investigation cause 'deposition of witnesses residing 
within or without the state to be taken in the manner pre- 
scribed by law for like depositions in civil actions. 
(103 O. L. 106.) 

Sec. 871-33. A full and complete record shall be kept 
of all proceedings had before the commission on any inves- 
tigation, and all testimony shall be taken down by a sten- 
ographer appointed by the commission. 

(103 O. L. 106.) 
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Sec. 871-34. Publication of rules and orders of the Publication o 
commission shall be made by the commission in pamphlet rd"i* nd 
form to be furnished on demand at the office of the com- 
mission. The expense of publication shall be audited and 
paid as are other expenses of the commission. 

(103 O. L. 106.) 

iVOTE — See Section 57 of 103 O. L., 72, for similar provisions. 

Sec. 871-35. (1) For the purpose of making any commiision 
investigation with regard to any employment or place of Sh™ a to°maii 
employment, the commission shall have power to appoint, invwigation. 
6y an order in writing, any member of the commission, any 
deputy, who is a citizen of the state, or any other competent 
person, who is a resident of the state, as an agent whose 
duty shall be prescribed in such order. 

(2) In the discharge of his duties such agent shall p w er , and 
have every power whatsoever of an inquisitorial nature %£}£' of 
granted in this act to the commission and the same powers 

as a master commissioner appointed by a court of common 
pleas with regard to taking testimony. 

(3) The commission may conduct any number of such contempori. 
investigations contemporaneously through different agents, gjjjoni" 1 ""' 
and may delegate to such agents the taking of all testimony 
bearing upon any investigation or hearing. The decision 

of the commission shall be based upon its examination of 
all testimony and records. The recommendations made by Decision of 
such agents shall be advisory only and shall not preclude J5 , e n . CDm0,is " 
the taking of further testimony if the commission so orders, 
nor further investigation. 
(103 O. L., 107.) 

Sec. 871-36. The commission shall have the authority D(puI a , 
to direct any deputy who is a citizen to act as special prose- specisf p™«- 
cutor in any action, 'proceeding, invest igati cm, hearing or eator ' 
trial relating to matters within its jurisdiction. 

Upon the request of the commission, the attorney gen- 
eral or the prosecuting attorney of the county in which any erafoVVoie 
investigation, hearing cr trial had under the provisions of ^'"fna""''/^ 
this act is pending, shall aid therein and prosecute under the u P° n request. 
supervision of the commission, all necessary actions or pro- 
ceedings for the enforcement of this act and all other laws 
of this state relating to the protection of life, health, safety 
and welfare, and for the punishment of all violations 
thereof. 

(103 O. L., 107.) 

Sec. 871-37. A substantial compliance with the re- subnantiai 
quirements of this act shall be sufficient to give effect to J?™; H *|™ t 
the orders of the commission, and they shall not be de- to orders 
clared inoperative, illegal or void for any omission of a 
technical nature in respect thereto. 

(103 O. L., 107.) 



v Google 



82 

Sec. 871-38. Any employer or other person in interest 
being dissatisfied with any order of the commission may 
commence an action in the supreme court of Ohio, against 
the commission as defendant to set aside, vacate or amend 
any such order on the ground that the order is unreason- 
able or unlawful and the supreme court is hereby authorized 
and vested with exclusive jurisdiction to hear and determine 
such action. The commission shall be served with sum- 
mons as in other civil cases. The answer of the commis- 
sion shall be filed within ten days after service of summons 
upon it and with its answer it shall file a certified transcript 
of its record in said matter. Upon the filing of said answer 
said action shall be at issue and shall be advanced and 
assigned for trial by the court, upon the application of 
either party, at the earliest possible date. 

(1030. L„ 107.) 

The remedy provided by this section is not available to claim- 
ants who have been denied compensation by the Industrial Com- 
mission under the provisions of the workmen's compensation law, 
G. C. Sec. 1465-37 et seq.: Gatton vs. Industrial Commission, 98 
O. S. 203. 



The right to commence an action in the Supreme Court as 
provided in this section, provides sufficient protection for the rights 
of employers of miners under the act regulating the weighing of 
coal at mines (G. C. Sec. 978-1 and 978-7.) : Cool Company vs. In- 
dustrial Commission. £36 U. S. 338 [Affirming Coal Company vs. 
Yople 214, Fed. 273.] 

s of Sec. 871-39. (1) If upon the trial of such action it 

cM&ngs, when shall appear that all issues arising in such action have not 
'™no"h£i heretofore been presented to the commission in the petition 
hMr"u" i i l MuS **' e1 ^ as P rov '^ e( l m section 27 of this act, or that the com- 
mit. ' u mission has rot theretofore had ample opportunity to hear 
and determine anv of the issues raised in said act, or has for 
any reason not in fact heard and determined the issues 
raised, the court shall, before proceeding to render judg- 
ment, unless the parties to such action stipulate to the 
contrary, transmit to the commission a full statement tjf 
such issue or issues not adequately considered and shall 
stay further proceedings in such action for fifteen days ■ 
from the date of such transmission and may thereafter 
grant such further stay as may be necessary. 
Commi«ion ( 2 ) Upon the receipt of such statement, the commis 

m»y alter. s\cxi shall consider the issues not theretofore considered, 
""rrsVindTw and may alter, modify, amend, or rescind its order corn- 
order, pj. j ne( j f m sa jj action, and shall report its order thereon 
to said court within ten days from the receipt of the state- 
ment from the court for further hearing and consideration. 
(3) The court shall thereupon order such amendment 
or ether proceeding as may be necessary to raise the issues 
o'j cranged by such modification of order as may have 
been made by the comission upon ilm hearing, if any such 
modification has in fact been made, and shall thereupon 
proceed with such action in the manner provided by law 
for other civil actions. 
(103 O. L., 108.) 



J lllj:; 



Google 



S.1 

Sec. 871-40. No court of this state except the su- Su / w ' e ™J P"H rt 
preme court to the extent specified by this act, shall have KJ&oS! JU 
jurisdiction to review, vacate, set aside, reverse, revise, cor- 
rect, amend or annul any order of the industrial commission 
of Ohio, or to suspend or delay the execution or operation 
thereof or to enjoin, restrain or interfere with the com- 
mission in the performance of its official duties, provided 
that the writ of mandamus shall lie from the said supreme 
court to the commission in all proper cases. 

(103 O. L., 108.) 

Note — See Section 57 of 108 O. L.. 524, for similar pro- 



Sec. 871-41. The pendency of an action to set aside. Pendency of 
vacate or amend an order of the commission shall not of ^""'"my 
itself stay or suspend the operation of an order of the com- «j ™ rd ^ n ^ f 
mission ; but, during the pendency of said action the said if* commit 
supreme court in its discretion may stay or suspend, in " lon - 
whole or in part, the operation of the commission's order. 
But no order 50 staying or suspending an order of the 
commission shall be made by the said court otherwise than 
upon three days' notice and after hearing. In case the order Bond . 
is stayed or suspended the order of the court shall not be- oi tit onus- 
come effective until a suspending bond first shall have %&£* ° 
been executed, filed with and approved by the commission, 
or by the said tourt or the clerk thereof, payable to the 
state of Ohio, and sufficient in amount and security to in- 
sure the prompt payment by the party petitioning to set 
aside, vacate or amend such order of all damages caused by 
the delay in the enforcement of the order of the cornmis- 

(103 O. L., 108.) 

Sec. 871-42. AH actions and proceedings under this preference oi 
act, and all actions or proceedings to which the industrial 5tser"dTii er 
commission of Ohio or this state of Ohio may be parties, lettom. 
and in which any question arises under this act, or under 
or concerning any order of the industrial commission, shall 
be preferred over all other civil cases, except election causes 
and causes involving or affecting the public utilities commis- 
sion of Ohio, irrespective of position on the calendar. The 
same preference shall be granted upon application of the 
attorney of the industrial commission in any action or pro- 
ceeding in which he may be allowed to intervene. 

(103 O. L., 109.) 

Sec. 871 43. If any employer, employe or other per- penalty for 
son shall violate any provision of this act or shall do any ^*j3ii*«i 
act prohibited by this act or shall fail or refuse to perform ol ■**■ 
any duty lawfully enjoined, within the time prescribed by 
the commission, for which no penalty has been specific lty 
provided, or fail, neglect or refuse to obey any lawful o.der 
given or made bv the commission, or any judgment or de- 
cree made by any court in connection with the provisions 
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of this act, for each such violation, failure or refusal such 
employer or other person shall be fined not less than fifty 
dollars nor more than one thousand dollars for the first 
offense and not less than one hundred nor more than five 
thousand dollars for each subsequent offense. 
(103 O. L., 109.) 

The fact that this section makes a violation of any provision of 
the Industrial Commission Act (G. C. Sec 871-1 to 871-45) a crime, 
indicates that the provisions of G. C Sec. 871-15 and Sec. 871-16, 
were not intended to set up a specific standard of conduct for em- 
ployers, a violation of which would subject the employer to liability 
although he had complied with the provisions of the Workmen s 
compensation act : Woodemvarg Manufacturing Company vs. Schor- 
Img, 96 O. S- 805. 

Every day. » Sec. 871-44. Every day during which any person, 

JS 1 "*" v, °'*" persons or corporations, or any officer, agent or employe 
thereof shall fail to observe and comply with any order of 
the commission, or to perform any duty enjoined by this 
act shall confitute a separate and distinct violation of such 
order or said section as the case may be. 
(103 O. L., 109.) 
SetiionorpMt Sec. 871-45. The sections of this act, and every part 

■hill MtaStet °* sucn sections, are hereby declared to be independent sec- 
ti" d "or" rtf t' ons > an ^ parts of sections and the holding of any section 
or part thereof to be void or ineffective shall not affect any 
other section or part thereof. 
(103 O. L., 109.) 
Note. — See Section 59 of 103 O. L. 72, for similar provisions. 
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RULES AND REGULATIONS OF THE INDUSTRIAL COMMIS- 
SION OF OHIO GOVERNING THE APPLICATION 
OF THE WORKMEN'S COMPENSATION 
LAW. 
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RULES GOVERNING THE APPLICATION OF EMPLOYERS 
FOR CLASSIFICATION AND RATING. 



Rules Governing the Application of Employers for Classification 
and Rating apply to employers who desire to carry their own risks 
and to pay compensation, etc., directly to their injured and the depend- 
ents of their killed employes, as well as to those who contribute to the 
state insurance fund in the regular way, for the reason that G. C. Sec. 
1465-69, requires such employers to pay into the state insurance fund 
such amount or amounts as are required to be credited to the surplus, 
provided in paragraph 2 of G. C. Sec. 1465-54, which provides that 10% 
of all premium receipts shall be set aside as a surplus fund until such 
fund amounts to $100,000 and thereafter it shall be not more than 5%. 

Rule I. Employers subject to the provisions of the workmen's 
compensation law shall make application to The Industrial Commission 
of Ohio setting forth the name and address of the applicant, location 
of all places where employes are employed, a description of the work 
done, or industry conducted at each such place, the estimated average 
number of employes in each kind of work and the estimated total pay- 
roll for the ensuing six months, and such other information as may be 
requested by the commission. 

Rule II. Upon receipt of the application described in Rule I, the 
employment of the applicant will be classified by the Actuarial Division 
and the applicant advised as to his classification, rate and the amount 
of his first semi-annual premium, and at the same time will be furnished 
with a pay-in-order authorizing the Treasurer of State to receive from 
applicant the amount of such premium. 

Rule III. Upon being advised as to his classification and rate and 
the amount of his first semi-annual premium, it will be the duty of 
the applicant to pay to the Treasurer of State, as custodian of the state 
insurance fund of Ohio at his office in the city of Columbus, Ohio, the 
sum designated by the commission in the pay-in-order, and the protection 
of the applicant and his employes will date from the first following week 
day, not a holiday, after the day on which such payment is actually re- 
ceived by the Treasurer of State. 

Rule IV. Applications must be made upon forms furnished by 
the commission. 

Forms of application will be furnished by The Industrial Commis- 
sion to all employers requesting the same. 

Rule V. At the expiration of the first six months' period and sub- 
sequent six months' period, renewals shall be made as provided in the 
Manual of Rules and Rates. 

In the case of employers paying compensation direct under the pro? 
visions of G. C. Sec. 1465-69, in which an undertaking bond or other 
security is furnished or deposited by the employer, renewals of said 
(8T) 
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bond or other security may be made upon the expiration of one year 
from the issuance of the Finding of Facts authorizing such employer to 
pay compensation, etc., direct, and application for such renewal shall be 
made thirty days prior to the expiration of such one year period. 
Adopted May 29, 1917. 
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RULES AND REGULATIONS UNDER THE PROVISIONS OF 

SECTION 1465-69 G. C (SEC 22 OF 103 O. L., 72, 
AS AMENDED 108 O. U 313) 



Rules and Regulations Under the Provisions of G. C. Sec. 1465-69 
(.Sec. 22 of 103 O. L. 72, as amended 108 O. L. 313) are designed 
for the guidance of the commission in making its finding of fact relative 
to the financial ability of employers to carry their own risks and to pay 
compensation, etc., direct. Employers desiring to make application to 
pay compensation, etc., direct are required to use forms which will be 
supplied by the commission and should be made at the time of filing 
the application for classification and rating unless an application for 
classification and rating was filed prior to the promulgation of the rules 
herein, in which event application to pay compensation, etc., direct may 
be made at any time. 

Employers desiring to elect to pay compensation and to furnish 
medical, surgical, nursing and hospital attention and medicines, funeral 
expenses, etc., directly to their injured or to the dependents of their 
killed employes, and who do not desire to insure the payment thereof 
or indemnify themselves against loss sustained by the direct payment 
thereof, shall establish the fact that they possess financial ability or 
credit sufficient to render certain the payment of such compensation, etc., 
and upon such fact being established a finding of the same will be made 
by The Industrial Commission of Ohio and a certified copy of such find- 
ing will be issued to such employers. 

Proceedings to determine such facts shall be governed by the fol- 
lowing rules, viz. : 

Rule I. Employers desiring to elect to pay compensation, ttc, 
directly to their injured or the dependent of their killed employes shall 
file application for classification and rating in the same manner as em- 
ployers who contribute to the state insurance fund are required to do. 
The application for authority to pay compensation, etc., direct, may be 
filed at the time of filing the application for classification and rating, or 
at any time subsequent thereto. 

Rule II. Applications must be made on forms furnished by the 
commission. 

Rule III. Applications will be considered in the order of their 
filing. 

Rule IV. The application shall state the full name of the employer 
and whether an individual partnership or corporation, and shall state 
the location of the place or places of employment, the nature of the busi- 
ness carried on, the number of employes employed in each kind of em- 
ployment, the amount of wages paid during the preceding year for each 
kind of employment, and the aggregate amount thereof, together with 
a financial statement of the assets and liabilities of the applicant. * * * 
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Such application shall specifically state that said applicant does not 
desire to insure the payment of compensation, etc., to his injured or to 
the dependents of his killed employes or to indemnify himself against 
loss sustained by the direct payment thereof. 

Such application shall also state whether or not the applicant main- 
tains a hospital or hospitals in connection with its work or plants, and 
if so, a description of the same shall be given. 

Such application shall also state whether or not the applicant has 
in his employ one or more individuals whose regular duty it is to make 
daily inspections of its plant or works for the purpose of securing a 
compliance with statutes or general orders of the Industrial Commis- 
sion of Ohio relative to safety and sanitation. 



Rule V. Employers who are subscribers to the state i 
fund may make the application herein provided for at the end of any 
semi-annual peroid, and a finding of facts made as in cases of other 
employers ; such employers will be entitled to a refunder of the amount, 
if any, that would otherwise be credited upon their next semi-annual 
premium, and will be required to pay into the fund any additional pre- 
miums that may be due from them at the end of such semi-annual period, 
according to the rules of rating of the commission. 

Rule VI. Should the commission find that the applicant is pos- 
sessed of sufficient financial ability or credit to render certain the pay- 
ment of compensation, etc., to his injured and to the dependents of. his 
killed employes, the amount of the bond or security required to be given 
by the applicant shall be determined, and the applicant notified forth- 
with of such finding, and of the amount of the bond or security required 
to be given by him, and with such notice will be furnished a statement 
sbowin?the amount the applicant will be required to pay into the state 
insurance fund to be credited to the surplus fund, together with a pay- 
in-order on the treasurer of state for said amount ; and upon the filing 
uf a bond with the commission in the amount fixed by it, conditioned 
as hereinafter provided, or the depositing with the treasurer of state 
of such security, and the receipt of notice from the treasurer of state 
that the payment required to be made into the state insurance fund has 
been made, a certificate of such facts will be issued to the applicant by 
the commission. 

Rule VII. National and state banks, which file statements with 
the superintendent of banks, as required by law, and railroads and public 
service corporations which file financial statements with the public 
utilities commission, will not be required to give bond or security con- 
ditioned for the performance of their obligation under the law to pay 
compensation, etc., directly to their injured or the dependents of their 
killed employes. All other employers will be required to give bond with 
some surety company authorized to do business in the state of Ohio 
as surety thereon, the penal amount of such bond to be not less than 
$15,000.00 in any instance, or not less than the amount of the semi- 
annual premium which such employer would pay into the state insurance 
fund if he were a contributor thereto, where such amount exceeds the 
sum of $15,000.00; or to deposit with the treasurer of state bonds of the 
United States, the state of Ohio, or of cities, villages, townships, school 
districts or other taxing districts of the state of Ohio equal to the amount 
of the penalty provided in cases where surety bonds are given. 
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Rule VIII. Surety bonds herein required to be given by employ- 
ers shall be given to the state of Ohio for the benefit of the injured 
or the depedents of killed employes of the employer filing the same, 
and shall be conditioned for the payment by the employer of such com- 
pensation to injured employes or to the dependents of killed employes 
of such employer, and the furnishing to them of medical, surgical, nurs- 
ing and hospital attention and services and medicines and funeral ex- 
penses equal to or greater than is provided by law and for the full com- 
pliance with the rules and regulations of the commission and its rules 
of procedure. 

United States, state, municipal or other bonds deposited by employ- 
ers with the treasurer of state shall be for the benefit of the injured 
or the dependents of killed employes of the employers so depositing 
the same and there shall be filed therewith a statement signed by the 
employer authorizing the state of Ohio to convert said bonds, or so 
many thereof as may be necessary for the purpose, into money, and 
to use the same for the payment of any claim or claims for compensation, 
etc., of injured or dependents of killed employes which may not be paid 
by such employers so depositing said bonds. 

Rule IX. Employers who elect to pay compensation, etc., in ac- 
cordance with these rules and regulations shall file with the commis- 
sion a report of wage expenditure semi-annually as other employers are 
required to do, shall keep a record of all injuries occurring to their 
employes and report the same to the commission upon blanks to be 
furnished by it, and shall observe all of the rules and regulations of 
the commission and its rules of procedure with reference to determining 
the amount of compensation, etc., due to injured or the depedents or 
killed employes, and the payment of the same. 

Rule X. The finding of facts to be issued by the commission to 
employers under its rules and regulations shall be in substantially the 
following form, viz. : 

THE INDUSTRIAL COMMISSION OF OHIO. 

CITV OF COLUMBUS. 

In the matter of the application of 

No of 

Ohio. 

FINDING OF FACTS. 

.Of 

(Name of Employer.) 

having heretofore filed — his — its — their — desire to elect to pay compen- 
sation, etc to-r-his — its — their — injured employes or to the depedents 
of — his — its — their — killed employes and to furnish medical, surgicai, 
nursing and hospital attention and services and medicines and funeral 
expenses to them equal to or greater than is provided for by the work- 
men's compensation law, and said application and its contents having 
been carefully examined by the commission, from which it appears that 

said possesses sufficient financial 

ability or credit to render certain the payment of such compensation and 
the furnishing of such medical, surgical, nursing and hospital attention 
and services and medicines and funeral expenses to — his — its — their — 
injured and the dependents of — his — its — their — killed employes, and 
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does not desire to insure the payment thereof or indemnify — himself — 
itself — themselves — against loss sustained by the direct payment thereof. 

The commission further finds that said 

has paid into the treasury of the state of Ohio to the credit of the state 

insurance fund the sum of $ , the same being % 

of the semi-annual premium due from said 

had not the election been made to pay directly such compensation, etc., 
and that said has 

(a) filed a bond with the commission with the 

Surety Company of as surety thereon in the sum 

of $ , conditioned as required by the rules and regulations 

of the commission; 

(b) deposited with the treasurer of state bonds in the aggregate 
amount of $ , as follows, viz. : 

as required by the rules and regulations of the commission. 

Said is therefore author- 
ized to furnish compensation, etc., equal to or greater than that provided 
by law, directly to — his — its — their — injured and the dependents of — 

his — its — their — killed employes from the day of 

19 , until the further action of this commission. 

THE INDUSTRIAL COMMISSION OF OHIO. 

(SEAL) By 

Attest: Chairman. 



Secretary. 
Dated : Columbus, Ohio, 

19.... 

Adopted May 29, 1917. 

THE INDUSTRIAL COMMISSION OF OHIO. 

COLUMBUS, OHIO.. 

Application by Employer for Authority to Pay Compensation, 
Etc., Direct. 

The undersigned (hereinafter referred to as the applicant) hereby 
makes the following declarations for the purpose of enabling The In- 
dustrial Commission of Ohio to make a finding of facts as to whether — 
he — it — possesses sufficient financial ability or credit to render certain 
the payment of compensation and the furnishing of medical, surgical. 
nursing and hospital attention and services and medicines and funeral 
expenses to — his — its — injured employes or the depedents of — his — its 
— killed employes. 

Applicant states that — he — it — has heretofore filed with The Indus- 
trial Commission of Ohio an "Application for Classification of Industry 
and for Premium," (or if such application has not heretofore been filed 
that the same is filed herewith). 

Applicant hereby adopts all of the statements made in — his — its — 
Application for Gasification of Industry and for Premium as if the 
same were rewritten herein, and hereby makes each of said statements 
a part hereof, and sets forth the following additional facts: — 
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Name of aupplicant 

Address 

(City, Street Number, Etc., Where Principal Office Located.) 

Applicant's assets are of the value of $ 

Applicant's liabilities amount to $. 

A statement of the nature of applicant's assets and liabilities separ- 
ately stated is filed herewith. 

Applicant does not desire to insure the payment of compensation, 
etc., due his injured and dependents of his killed employes or to 
indemnify — himself — itself — against loss sustained by the direct pay- 
ment thereof. 

Applicant gives answer to the following questions, viz. : 

a . Do you maintain a hospital or hospitals in connection with your 
works or plant? 

Answer : 

b. If your answer be "Yes," give a description of such hospital 
or hospitals. 

Answer : 



Do you have in your employ one or more individuals whose 
regular duty it is to make daily inspection of your plant or 
works for the purpose of securing compliance with statutes or 
general orders of The Industrial Commission of Ohio relative 
to safety and sanitation? 
Answer : 



If your answer be "Yes," give the names and addresses of such 
person or persons. 

Answer : 



Applicant asks that a finding of facts be made by the Commission 
authorizing — him — it — to pay compensation, etc., direct to — his — its 
— injured and the dependents of — his — its — killed employes in ac- 
cordance with the provisions of the Workmen's Compensation Act, 
and hereby agrees to abide by all of the provisions of said act with 
reference to the payment or furnishing of such compensation, etc., 
and the rules and regulations with respect to the same adopted by 
the Commission. 
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(a) Applicant offers to file a bond conditioned in accordance with 

the rules of the Commission, with The 

Surety Company, of as surety 

thereon, in such sum, not less than $15,000.00 as the Commission may 
prescribe. 

(b) Applicant offers to deposit with the Treasurer of State, bonds 
of the United States, the State of Ohio, or of city, village, township, 
school district or other taxing districts of the state of Ohio, as fol- 
lows, viz. : 



In Witness Whereof have hereunto subscribed name. 

<I or WO (Mr or Onr.) 

and caused our official seal to be affixed this day of 

MI.... 

Witness 



(SEAL) 

State of Ohio, County, ss : 

On this day of , 191 .... , before me, a 

in and for said county, appeared 

personally and 

who, being first duly sworn, declared that the facts set forth in the fore- 
going application are true. 



(My commission expires ) 

(If the employer ia ■ corporation, signature should be made anrt ml used according 
1 the Uwi of Ohio, and the official taking this acknowledgement is cautioned lo ice that it 
s properly taken. Do not omit official titles of affiants if corporation.) 

THE INDUSTRIAL COMMISSION OF OHIO, 



Note. — The following form of Bond is Prescribed for Employers who elect to 

pay Compensation, etc., direct, under the Provisions of Sec. 1465-69 

G. C. (Sec. 22 of the Workmen's Compensation Law.) 

Guaranty Bend. 

Know all Men by These Presents : That 

of , Ohio, (hereinafter called the Principal) 

as Principal, and , of the State of 

(hereinafter called the Surety), as Surety, 

are held and firmly bound unto the State of Ohio for the use and benefit 
of the employes of the Principal in the sum of Fifteen Thousand ($i5r 
000.00) Dollars, for the payment of which, well and truly to be made, the 
Principal binds itself, its successors and assigns, and the Surety binds 
itself and its successors and assigns, jointly and severally, firmly by these 
presents. 

Whereas, In accordance with the provisions of Section 22 of the 
Workmen's Compensation Act of Ohio, known as "An Act to further 
define the powers, duties and jurisdiction of the state liability board of 
awards, etc." (103 O, L., 72), the Principal has elected and been per- 
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mitted by The Industrial Commission of Ohio, by a finding of facts made 
in accordance with law, to pay individually to its injured employes, or 
to the dependents of its killed employes, compensation, and to furnish 
the medical, surgical, nursing and hospital services and attention and 
funeral expenses to them equal to or greater than is provided by the 
terms of said act ; 

Now, Therefore, the condition of this obligation -is such that if 
the said Principal shall pay, according to the terms, provisions and limi- 
tations of said act, to its injured employes or the dependents of its killed 
employes, compensation, and shall furnish medical, surgical, nursing and 
hospital services and attention and funeral expenses equal to or greater 
than is provided for in said act, then this obligation shall be null and 
void, otherwise to remain- in full force and effect, subject, however, to 
the following express conditions: 

i. The liability of the Surety is limited to the payment of said 
compensation, and the furnishing of such medical, surgical, nursing and 
hospital services and attention and funeral expenses for injury or death 
occurring to employes of the Principal, in the course of their employ- 
ment, within the period of twelve (12) months from and after the date 
hereof, subject to continuation and cancellation as hereinafter provided, 
and in no event shall the total liability of the Surety exceed the penal 
amount herein stated, to-wit, the sum of Fifteen Thousand ($15,000.00) 
Dollars. 

2. This bond may be continued from year to year by a continua- 
tion-certificate, duly executed by the Surety, and when so continued, 
the total liability of the Surety shall be in all respects the same as if 
this bor.d had been originally written to include the period or periods for 
which it shall have been continued. 

3. This bond and its continuation certificate, if any, may be can- 
celled at any time by the Surety upon giving thirty (30) days' written 
notice to The Industrial Commission of Ohio, in which event the liability 
of the Surety, shall, at the expiration of said thirty days, cease and deter- 
mine, except as to such liability of the Principal on account of injury 
or death to any of its employes, as may have accrued prior to the expira- 
tion of said thirty days, it being understood that the Surety shall be liable, 
within the penal sum mentioned herein, for the default of the Principal 
in fully discharging any liability on his part accruing during the life of 
this obligation. 

In Testimony Whereof, Said Principal and said Surety have 
eaused this instrument to be signed by their respective duly authorized 

officers and their corporate seals to be hereunto affixed this day 

of ,191 

Signed, sealed and delivered in presence of 



By 

Principal. 



By 

Surety. 
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AUTHORIZATION FOR THE CONVERSION OF BONDS, 
DEPOSITED WITH THE TREASURER OF STATE, 
INTO MONEY TO PAY DEFAULTED COM- 
PENSATION, ETC 



Know All Men by These Presents, That 

of , an employer of 

labor in the state of Ohio subject to the terms of what is commonly 
known as the workmen's compensation law of said state, desiring to 
elect to pay compensation direct to injured and dependents of killed 
employes, according to the provisions of Section 1465-69 G. C, — has — 
have — this day deposited with the Treasurer of State of Ohio the fol- 
lowing bonds, viz. : 

being of the par value of $ , as security for the payment of such 

compensation and for the benefit of such employes or their dependents. 

And said hereby authorizes and 

directs The Industrial Commission of Ohio, or its successors in office, 
to convert any or all of said bonds into money and to use the same for 
the payment of any claim or claims for compensation, and to furnish 
medical, surgical, nursing and hospital attention and medicines, funeral 
expenses, etc., to injured or dependents of killed employes in the event 

the said shall make default in the 

payment of the same; and the judgment of said commission, or its suc- 
cessor in office, as to the necessity of converting said bonds into money 
for the aforesaid purpose, shall be final. 

It is understood that so long as said 

shall perform the obligations it has assumed under the workmen's com- 
pensation law to pay compensation and to furnish medical, surgical, 
nursing and hospital attention and medicines, funeral expenses, etc., 
direct to — his — its — their — injured and dependents of — his — its — 
their — killed employes that said bonds shall remain in the custody and 

care of the Treasurer of State and that said 

may receive from said Treasurer of State the interest coupons on said 

bonds as they become due and payable and that upon said 

ceasing to pay compensations, etc., direct to 

injured and dependents of killed employes under authority of The In- 
dustrial Commission of Ohio, or its successor in office, said bonds, or 
such part of the same as have not been converted into money as herein 
authorized, shall be returned to — him — it — them — by The Treasurer of 
State upon a certificate being filed with him by said Industrial Commis- 
sion of Ohio, or its successor in office, to the effect that said 

has fully complied with the law relating to 

workmen's compensation and has fully compensated all of — his — its — 
their — injured and dependents of— his — its — their — killed empires en- 
titled to compensation, etc., under the terms of the workmen's compen- 
sation law; or has given surety to the satisfaction of said commission. 
or its successor in office, that — he — it — they — will do so, 
(96) 
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In Witness Whereof, The said 

> hereunto subscribed — his — its — their — name, this day of 

I9-" 



Adopted May 29, 1917. 
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RULES OF THE INDUSTRIAL COMMISSION OF OHIO, 

GOVERNING PROCEDURE IN CLAIMS AGAINST 

THE STATE INSURANCE FUND. 

(Effective Oct 23, 1919.) 



Rule 1. — Regular Sessions of the Commission. 

Sessions of the Commission will be held regularly at the office of 
ilie Commission in the City of Columbus, beginning at io A. M. of 
each business day, and continuing until the business of the day is com- 
pleted. 

Rule 2. — Special Sessions. 

Sessions may be held at any place within the State should the busi- 
ness to be transacted seem to require. 

Rule 3. — Forma Prescribed. 

Printed forms of all notices, applications, proofs, certificates, etc.. 
necessary for perfecting any claim before the Commission will be fur- 
nished free of charge by the Commission. Such forms must be used in 
a'l cases. 

Rule 4. — Application for Payment of Medical Expenses, Etc. 

(Where disability lasts seven days or less.) 
An employe whose injury has resulted in a disability of seven days 
or less where medical service has been rendered, shall within two weeks 
after the date of the injury make application for the payment of such 
medical expenses upon blank — APPLICATION FOR PAYMENT OF 
MEDICAL EXPENSES ETC. Employers shall keep on hand a supply 
of suck application blanks and shall furnish a copy of same to each em- 
ploye injured. Such application should be mailed to The Industrial 
Commission of Ohio, Department of Claims, Columbus, Ohio. 

Rule 5. — Application for Payment of Compensation, Medical 
Ser vi ces, Etc. 

(Where disability lasts more than seven days.) 
An employe whose inuryj has resulted in a disability of more than 
seven days, shall within two weeks after date of the injury make ap- 
plication for payment of compensation, medical services, etc., upon blank 
— APPLICATION FOR PAYMENT OF COMPENSATION, MED- 
ICAL SERVICES ETC. Employers shall keep on hand a supply of 
such application blanks and shall furnish a copy of same to each employe 
injured. Such application should be mailed to The Industrial Commis- 
sion of Ohio, Department of Claims, Columbus, Ohio. Upon receiving 
such application, the Commission forthwith' will mail to the employer 
notice showing the claim number assigned, if any, and blanks if neces- 
sary to be used by the proper parties, r» submitting additional proof 
(98) 
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Rule 6. — Failure to Make Application — a Waiver of Right to 
Compensation. 

In cases of injury where application has not been filed within three 
months after the injury is sustained, the Commission may consider that 
the claimant has waived his right to an award and make a finding ac- 
cordingly. 

Rule 7. — Injury Resulting in Death, Notice of, and Application. 

When death results from an injury received by an employe in the 
course of his employment, notice of death must be given and application 
made by the attending physician, undertaker, employer, executor, ad- 
ministration, or a beneficiary, within two weeks after date of death. 

Rule 8 Supplemental Application — Death. 

Supplemental application for award in all cases of injury resulting 
in death must be made within six months after the death of the injured 
employe by the person or persons entitled to the death benefits, or by 
their guardian or guardians in the event of legal disability, or by the 
attending physician or undertaker where there is no beneficiary. 

Rule 9. — Docketing and Numbering. 

Applications provided for by the foregoing rules shall' be numbered 
when received by the Commission and entered upon a record kept for 
the purpose, and each paper thereafter filed in connection with the claim 
shall be given the same number as the original application. 

Rule 10. — Rules 4, 5, 6, 7 and 8 Not Enforced, When. 

The provisions of Rules 4, 5, 6, 7 and 8 will not be relaxed, unless. 
in the judgment of the Commission, the failure to observe their provi- 
sions was occasioned by want of knowledge of their existence, and unless 
their strict enforcement will result in hardship and injustice. In such 
instances the oCmmission will, upon application, extern! the time for 
filing the application and other claim papers. 

Rule 11. — Proof, Nature Of. 

The proof in every instance shall be such as 10 show clearly .the 
jurisdiction of the Commission, the rights of the claimant to an award. 
and the amount thereof. 

Rule 12. — Proof, How Made. 

The proof of all claims shall be made by affidavit as far as possible. 
But the Commission will, if in its judgment it is deemed necessary, 
require medical or other examinations and may take oral testimony of 
witnesses, the claimant being notified' of the time, place and manner 
of taking the same. The Commission will also hear any oral testimony 
offered by a claimant. Depositions of witnesses may also be filed by 
a claimant, but notice of the time and place of taking the same must 
be given the Commission prior to their taking. Any duly authorized 
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deputy oi the Commission shall have the right at any time either before 
or after an award to make an investgation as to the cause and extent of 
the injury for the purpose of ascertaining facts. 

Rale 13. — Medical Examination, Refusal to Submit To. 

In case the Commission, or its Chief Medical Examiner, orders an 
injured employe to submit to exmination by its Local Medical Ex- 
aminer, and such examination is refused, or shall in any way be ob- 
structed, his right to have his claim for compensation considered shall 
be suspended during the period of such refusal or obstruction. 

Rule 14. — Employe'* Intention to Leave Locality, Notice to be 
Given Of. 

An injured employe who desires to leave the locality in which he 
lias been employed, during treatment of his injury, and goes into another 
locality of the state, or into another state, shall either report to the Local 
Medical Examiner of the Commission for examination ,or notify the 
Commission of such intention to leave, and send them with such notice 
a certificate from the attending physician, which shall state the exact 
nature of the injury, together with the length of time of disability 
present. 

Rule 15. — Physician's Reports, Refusal to Fill Out. 

In case an attending physician refuses to fill out an attending 
physician's report or itemize his physician's fee bill, or make affidavit 
to the same, his claim for medical services shall not be considered during 
the period of such refusal. 

Role 16. — Duty of Director of Claims. 

The Director of Claims shall keep a record of the time of filing all 
notices, applications, affidavits, statements, depositions, medical and 
other forms of proof, and all other papers filed in connection with 
claims against the State Insurance Fund. 

When the proof in a c'aim is seemingly complete, the Director of 
Claims shall assign the claim for hearing. 

He shall prepare a list of the claims so assigned for each hearing 
date and an abstract of the proof on questions necessary to be deter- 
mined by the Commission, and shall provide a copy of such list and 
nf such abstract of proof for each member of the Commission, and for 
t he Secretary. Such original lists and such abstracts of proof shall he 
preserved by him and filed in his office. 

Rule 17. — Hearing. 

Claims for awards will be heard on each week day not a legal 
holiday. Claimants may appear before the Commission either in per- 
son or by agent or attorney. If no appearance is made, the claim will 
be heard and disposed of upon the proof on file, if sufficient, or may 
be continued until a future day, or indefinitely, for attendance of appli- 
cant or counsel, or for furnishing of further proof. 



J lllj:; 



Google 



The commission may assign a claim for preliminary hearing before 
one or more of its members, or before a duly authorized deputy or 
referee of the Commission. Notice of the time and place of such 
preliminary hearing shall be given in advance to both the claimant and 
the employer. Both parties may be represented at such hearing either 
in person or by agent or counsel. When such deputy or referee makes 
his report of such hearing, said report shall be referred to the Com- 
mission, and thereupon notice shall be given to the claimant and the 
employer of the time and place of hearing such report. Upon such 
hearing no additional evidence will be heard .the question for hearing 
being the adoption of said deputy's or referee's report. 

Rule 18. — Notice at Hearing. 

When the Director of Claims assigns a claim for hearing he shall 
forthwith give the claimant notice by postal card of the time and place 
of hearing, and at least three days shall elapse between the date of 
mailing such notice and the date of the hearing unless the claim to 
be heard involves only a claim for medical services, medicines or hos- 
pital services, in which event no notice of the time and place of hear- 
ing need be given. But the right to notice as provided herein may be 
waived by the claimant at the time of filing his application; and, if 
waived, the claim will be heard as soon as may be after the completion 
of the proof. 

Rule 19. — Awards. 

All awards other than for medical, nurse and hospital service and 
for funeral expenses, will be payable in bi-weekly installments, and 
will be paid directly to the claimant or beneficiary in all cases except 
where such claimant or beneficiary is an infant of tender years, or 
under some legal disability, in which event the award will be paid as 
provided by the General Code, Section 1465-83 (Section 36 of the Act), 
for the payment of benefits in case of death. 

In case of temporary disability or partial impairment of earning 
capacity, the Commission, at the time of making the award, will fix a 
time at which payments shall cease, unless the injured employe shall 
make it appear to the Commission that he is still incapacitated, as a 
result of the injury for which the award was originally made. In such 
case a modification of the terms of the original award will be made. 

Rule 20. — Payment of Lump Sums. 

Payments of awards in lump sums will be made only when, in a 
supplemental proceeding, it is made to appear to the Commission that 
it would be to the mutual advantage of the claimant or beneficiaries and 
to the State Insurance Fund. 

Rule 21. — Continuance. 

The policy of the Commission will be to determine all questions 
brought before it as speedily as possible ; but continuance of hearings 
for any reasonable cause may be had upon request of the claimant. 

The Commission will continue hearings on its own motion only 
when the volume of business is such as to demand it, or when the proof 
is not satisfactory, or is insufficient 
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Rule 22. — Modification at Award*. 

The Commission having continuing power and jurisdiction over an 
award, may make changes or modifications of its former findings, either 
upon its own motion or upon the application of the claimant or ben- 
eficiaries. If on its own motion, it must first notify the claimant or 
beneficiaries. 

When a claim has been finally disposed of, and an award made, 
and the claimant or any other interested person thereafter desires to 
procure a modification of the findings of the Commission with respect 
to the award, the claimant or other interested person shall file with the 
Commission an application, which shall state in substance the nature 
and amounts of awards previously made and reasons for requesting a 
modification of the findings. The application should also be accom- 
panied by the proof on which the claimant or other interested persons 
bases his claim for modification. 

Upon such application "being filed with the Department of Claims, 
it shall be docketed and set for hearing as in the case of original ap- 
plication. «- 
Rnle 23. — Re-Hearing. 
(a) When Application for Re-Hearing Filed Within Thirty Days. 

When a claim has been heard by the Commission and a finding is 
made adverse to the claimant, and he or she is denied the right to par- 
ticipate at a'l in the State Insurance Fund on the ground that the injury 
was self-inflicted, or on the ground that the accident did not arise in 
the course of employment, or upon any other ground going to the basis 
of the claimant's right, the claimant may, within thirty days after being 
notified of the final action of the Commission, file an application for 
re-hearing; and, thereupon, said claim will be again assigned for hear- 
ing and the claimant notified as in the case of original hearings. Such 
application for re-hearing shall be accompanied in every instance by the 
proof relied on by the claimant to establish his or her claim for an award. 

) 
(b) When Application for Re-Hearing Filed After Thirty Days. 

When more than thirty days have elapsed between the date of the 
original hearing and the date of the application for a re-hearing is filed, 
the Commission will fix the time and place for hearing the application 
for re-hearing, notifying the claimant thereof, and upon the hearing of 
the application for re-hearing, if it appears to the Commission that sub- 
stantial justice has not been done to the claimant, a re-hearing will be 
granted and claimant will be notified of the time and place of such 
re-hearing. If upon hearing said application for re-heanng the Com- 
mission is of the opinion that substantial justice was done to claimant 
at the original hearing, the claim for a re-hearing wi'l be denied. 

Application for re-hearing must be made on forms furnished by 
the Commission. 

Rule 24. — Change in Rule*. 

The rules of the Commission are subject to alterations or amend- 
ment at any time ; and the Commission will make additional rules, when- 
ever, in its judgment, the same are necessary. 

Adopted Oct 23, 1919. 
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RULES OF THE INDUSTRIAL COMMISSION OF OHIO, GOV- 
ERNING PROCEDURE FOR ASCERTAINING AND DETER- 
MINING THE AMOUNT OF COMPENSATION, ETC, AND 
THE METHOD OF PAYMENT THEREOF BY EMPLOYERS 
TO INJURED AND THE DEPENDENTS OF KILLED EM- 
PLOYES IN ACCORDANCE WITH THE PROVISIONS OF 
a C, SEC 1465-69, (SEC 22 OF 103 O. L„ 72, AS AMENDED 
108 O. L. 313) 



Rale 1.— • Forms Prescribed. 

Prnted forms of all notices, agreements, applications, proofs, etc., 
necessary for reporting claims to the Commission will be furnished free 
nf charge by the Commission. Such forms must be used in all cases. 

Rule 2. — Time Within Which Reports, Etc., Most be Filed. 

Report of injuries, resulting in disabilities of seven days or less, 
shall be filed on or before the ioth of the month immediately succeeding 
the month in which they occur. 

Notice of injury or death must be filed within two weeks after the 
injury or death. 

Monthly report of compensation paid shall be filed not later than 
i lie tenth day of the month immediately succeeding the month in which 
such compensation has been paid. 

In case of injury or death, when for any reason the employer is 
unable to pay compensation or file an agreement within one month after 
such injury or death, such employer shall file a supplemental report show- 
ing reasons for delay in the payment of compensation or the perfecting 
of an agreement, which report shall be filed at monthly intervals there- 
after until compensation is paid or agreement reached. 

Rule 3. — Report of Injuries. 

The employer shall report to the Commission each injury sustained 
by employes in the course of employment. 

INJURIES CAUSING DISABILITY OF SEVEN DAYS OR LESS. 

Report of injuries resulting in disability of seven days or less shall 
be made on forms furnished by the Commission. Such report shall show 
the name of the injured employe, date of injury, nature of injury, period 
of disability, amount of medical and hospital expenses, and such other 
information as may be required by the Commission. Said report shall 
be filed with the Commission not later than the ioth day of the month 
immediately succeeding the month in which the injuries covered thereby 
wore sustained 

(108) 
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INJURIES CAUSING DISABILITY OF MORE THAN SEVEN DAYS. 

Report of each injury causing a disability of more than seven days 
shall be made to the Commission within two weeks after date of injury. 

Role 4. — Notice of Death. 

When death results from an injury sustained by an employe in the 
course of his employment, notice of death shall be filed with the Com- 
mission by the employer within two weeks after the date of death. 

Rule 5. — Name and Address of Employe. 

It shall be the duty of the employer in every instance to insert in the 
space provided therefor on the report forms for injury or death, the cor- 
rect name and correct address of the injured or killed employe. In case 
of the death of an employe, the employer shall furnish the correct name 
and address of the depedents of deceased employe, if any there be. 



Rule 6. — Numbering and Docketing of ( 

Claims shall be numbered when received and entered upon a record 
kept for the purpose, and each paper thereafter filed in connection with 
the claim shall be given the same number. 

Role 7. — Medical Attention to be Famished. 

It shall be the duty of the employer, upon injury to an employe in 
the course of employment, to promptly furnish to such employe compe- 
tent medical attendance, as provided by Section 22 of the Compensation 
Act.. 

Rule 8. — Payment of Compensation. 

It shall be the duty of the employer to ascertain the amount of com- 
pensation due an employe whose injury results in a disability lasting for 
more than seven days and to pay to such employe the amount so ascer- 
tained. Such amount shall in every instance be equal to or greater 
than the amount provided for by the terms of the Workmen's Compen- 
sation Act. 

Rule 9. — Manner of Payment of Compensation. 

Unless otherwise ordered by the Commission, payment of compen- 
station to an injured employe or dependents of a killed employe shall be 
made in semi-monthly installments, or at more frequent intervals. 

Rule 10. — Monthly Report. 

During the continuance of the temporary total disability or tempo- 
rary partial disability caused by an injury, the employer shall make a 
monthly report to the Commission on forms provided therefor, such 
report to be made not later than the tenth of the month and to show the 
amount of compensation paid to each employe during the preceding 
month. A separate monthly report shall be filed for each case of injury 
in which compensation is thus paid. 

Monthly reports as provided for in the foregoing paragraph will 
not be required in connection with payments of bi-weekly installments 
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of compensation paid in accordance with agreements entered into by 
employers and employes, or their dependents in case of death, as pro- 
vided for by Rules n and 12 hereof. 

Rule 11. — Permanent Partial Disability. Agreement to be Filed In 
Case of. 

In the event injury results in a permanent partial disability, an agree- 
ment shall be entered into by the employer and employe as to the com- 
pensation to be paid to cover such permanent partial disability. This 
agreement shall be signed by the employer and employe, and shall be filed 
with the Commission as soon as compensation payments to cover the 
period of temporary total disability have been suspended. It shall be the 
duty of the employer, thereafter, to pay to the employe in bi-weekly in- 
stallments the compensation provided for in said agreement. 

Rule 12. — Death, Agreement to be Filed in Case or. 

In the event injury results in the death of an employe, an agreement 
shall be entered into by the employer and the person or persons who 
c'aim to be dependents of deceased. Such agreement shall be signed by 
the employer and dependent person or persons, and shall be filed with 
the Commission not later than one month after death of deceased. It 
shall be the duty of the employer thereafter to pay to such dependent 
or dependents in bi-weekly installments the compensation provided for 
in said agreement. 

Said agreement shall also provide for the payment of funeral ex- 
penses as provided by the Compensation Act. 

Role 13. — Final Report 

Upon completion of the payment of compensation and expenses tor 
medical, hospital, nursing and funeral services and medicines, the em- 
ployer shall report to the Commission on a form provided therefor, the 
total amounts expended for such items, except that in cases where the 
injury has resulted in a permanent partial disability or death, such re- 
port shall contain a statement as to the amount of compensation which 
is to be paid in bi-weekly installments in the future, and may be filed 
at the time the initial payment of such bi-weekly installments of com- 
pensation is made. 

In the event the claim of an employe, or the dependents of a killed 
employe, is rejected by an employer on the ground that the injury was 
self-inflicted, or on the ground that the injury was not sustained in the 
course of or did not arise out of the employment, or upon any other 
ground going to the basis of the claimant's right, the employer shall file 
such report, showing in detail the reasons for rejection of claim. 

Rule 14. — Approval of Awards. 

Upon receipt of Final Report, as provided for in Rule 13 hereof, 
the same shall be examined and if found to provide for the payment of 
compensation etc., in accordance with the provisions of the Compensation 
Act, the award shown therein shall be approved by the Commission. 

In the event the award shown on said Final Report is not in accord 
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with the provisions of said Act, notice of such fact shall be given to 
the employer forthwith, and it shall be the duty of such employer to 
immediately pay such award as may be indicated by said notice and to 
file corrected Final Report. 

Said Final Report shall, in every instance, be signed by the em- 
ployer and the' employe, except that in case of death the Final Report 
shall be signed by the dependent of dependents of deceased employe. 

Role 15. — Supplemental Report. 
In the event an employer for any reason is unable to make monthly 
report as to compensation paid, or is unable to file agreement in case of 
permanent partial disability or death, such employer shall file a supple- 
mental report showing reasons for delay in submitting final report or 
agreement. 

Rule 16. — Medical Examination, Refusal to Submit To. 

In case of the refusal of an injured employe to submit to a medical 
examination, or in case of obstruction of such an examination by an 
employe the employer of such employe may, with the approval of the 
Commission, suspend or withhold payment of compensation to such 
employe during the period of such refusal or obstruction. 

Rule 17. — Payment of Lump Sums. 

The Commission may, whenever in its opinion the facts justify such 
procedure, order the commutation of periodical payments of compensa- 
tion to one or more lump sum payments. 

Upon receipt of order to make lump sum payment, the employer 
shall forthwith pay to the claimant a lump sum in the amount specified 
therein. 

Request for the issuance of authority for the payment of a lump sum 
may be made by either the employer or the employe. 

No periodical payments required to be made under the Compensation 
Act or the rules of the Commission may be commuted and paid by the 
employer in one or more lump sum payments without the approval of the 
Commission. 

Rule 18. — Disagreement, Procedure to be Followed in Case of. 

In the event that the employer and the injured employe, or in case 
of death, the dependents of a killed employe, are unable to arrive at an 
agreement as to the nature and extent of the injury and the disability 
resulting from same, or as to the amount of compensation to be paid 
or furnished by the employer, the employer or such injured employe, or 
his dependents in case of death, may file an application with the Com- 
mission for the purpose of having the amount of such compensation, etc., 
determined in accordance with the provisions of Section 27 of the Com- 
pensation Act. 

Such application and all proof accompanying same must be fileo. 
in duplicate. 

In the event application is to be filed by the injured employe, or the 
dependents of a killed employe, it shall be the duty of the employer to 
furnish to such employe or dependents blank forms of applications or 
such other blank forms as may be necessary. 
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Role 19. — Proof. 

Each application for determination of award filed with the Com- 
mission in accordance with Rule 18 hereof, shall be accompanied by the 
proof or evidence relied on by the party filing the application. Such 
proof or evidence shall be in the form of affidavits or depositions and 
shall be filed in duplicate. 

The proof or evidence thus filed shall relate to and cover all items 
of disagreement, as set forth in the application for determination of 
award. 

Oral evidence may be offered at hearings before the Commission or 
any of its deputies or referees. 

Rule 20. — Notice of Filing Application for Determination of Award. 

Upon the filing of an application for determination of award, as 
provided for in Rule 18, by one party, the Director of Claims shall 
forthwith notify the other party in interest of the filfiing of such applica- 
tion, and furnish such party with a copy thereof, together with a copy 
of the proof submitted therewith. Such notice shall advise the party 
to whom the same is directed that unless answer is filed on or before 
the time designated therein, the facts stated in the application will be 
taken as true and a finding and order of the Commission rendered ac- 
cordingly. 

Rule 21. — Time for Reply. 

When an answer is filed, the Director of Claims shall furnish a copy 
of such answer, together with a copy of all proof submitted with the 
same, to the party who has filed application for adjustment of claim. 
• The Director of Claims shall also fix a time within which reply to such 
answer may be filed and notify the party filing application for adjust- 
ment of claim accordingly. 

Rule 22. — Default in Filing Answer. 

When no answer is filed, as provided in Rule 20 hereof, the allega- 
tions contained in the application for determination of award will be 
deemed to be admitted by the party not participating in the filing of same, 
and a finding and order of the Commission rendered accordingly.. 

Rule 23. — Notice of Hearing. 

The Director of Claims shall keep a record of the time of filing of 
all notices, applications, answers, replies, affidavits, reports, statements, 
depositions, or other forms of proof, and, when the proof is seemingly 
complete, shall set a date for the hearing of the claim and notify the 
parties thereof. 

Rule 24. — Hearing. 

Claims filed under the provisions of Rule 18 hereof will be heard on 
Wednesday of each week, providing the same is not a legal holiday. 

Claimants and employers may appear in person or by agent or 
attorney. If no appearance is made, the claim will be heard and disposed 
of on the proof on file, if sufficient, or the claim may be continued until 
a further date or indefinitely for attendance of the parties, or for the 
furnishing of further proof, or for any other cause which may appear to 
the Commission to be sufficient. 
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The Commission may assign a claim for preliminary hearing before 
one or more of its members or before a duly authorized deputy or referee 
of the Commission. Notice of the time and place of such preliminary 
hearing shall be given in advance to both the claimant and the employer. 
Both parties may be represented at such hearing either in person or by 
agent or counsel. When such deputy or referee makes his report of such 
hearing, said report shall be referred to the Commission, and thereupon 
notice shall be given to the claimant and the employer of the time and 
place of hearing such report. Upon such hearing no additional evidence 
will be heard, the question for hearing being the adoption of said deputy's 
or referee's report. 

Role 25. — Continuance. 

The policy of the Commission will be to determine all questions 
brought before it as speedily as possible, but continuance of hearings for 
any reasonable cause may be had upon requests of claimant or employer. 

The Commission will continue hearings on its own motion only, 
when the volume of business is such as to demand it, or when the proof 
is not satisfactory or is insufficient. ' 

Notice of continuance, whether had upon the application of a party 
or at the instance of the Commission, will be given the parties by the 
Director of Claims. 

Rule 26. — Re-Hearing. 

Application for re-hearing a claim may be filed by either the claimant 
or employer within thirty (30) days from the date of the order and 
finding of the Commission complained of. Upon the filing of such appli- 
cation, the Director of Claims shall fix a time and place for hearing the 
same, notifying both parties thereof. Upon the hearing of the applica- 
' tion for re-hearing, if it appears to the Commission that substantial 
justice has not been done to the party, a re-hearing will be granted and 
the parties will be notified of the time and place of such rehearing. If, 
upon the hearing of said application for re-hearing, the Commission is of 
the opinion that substantial justice was done the parties at the original 
bearing, the application for re-hearing will be denied . 

Applications for re-hearing must be made on forms furnished by the 
Commission and must be verified by the party filing the same, his agent 
or attorney, and must contain statements which, if true, will entitle the 
party making such application to a re-hearing. 

Rale 27. — Findings and Order of Commission. 

It shall be the duty of the Director of Claims to furnish to both 
the claimant and the employer a certified copy of the findings of fact 
and order of the Commission. 

Rule 28. — When Provisions of Rules Not Enforced. 

The provisions of these rules as to the time of filing reports, etc., 
will not be relaxed unless, in the judgment of the Commission, the failure* 
to observe same was occasioned by want of knowledge of their exist- 
ence, or unless their strict enforcement will result in hardship or injustice. 
In such instances, the Commission will, upon application, ewtend the time 
for filing any report, agreement, etc. 
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Rule 29. — Change in Role*. 

The rules of the Commission are subject to alteration or amendment 
;it any time; and the Commission will make additional rules, whenever, 
in its judgment, the same are necessary. 
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RULES GOVERNING PROCEDURE IN CLAIMS FOR COMPEN- 
SATION FILED BY INJURED AND DEPENDENTS OF 
KILLED EMPLOYES UNDER FAVOR OF a C 
SEC 1465-74, (Section 27 of the Workmen's 
Compensation Act), AGAINST DE- 
FAULTING EMPLOYERS. 



(Defaulting employers arc those who have not complied with the provisions 
ui the workmen's compensation act by either contributing; to the state insurance 
iund or by electing to pay compensation, etc., direct to their injured and the de- 
pendents of their killed employes.) 

Rule 1. — Designation of Parties 

In every proceeding before The Industrial Commission of Ohio 
gainst defaulting employers under favor of G. C. Sec. 1465-74 (Sec- 
i : on 27 of the Workmen's Compensation Act of 1913, 103 O. L., 72), 
1 lie party complaining shall be known as the claimant and the adverse 
party as the employer. The title of a proceeding shall not be changed 
tn any of its stages. 

Rule 2. — Pleading*. 

The pleadings permitted under these* rules shall be : ( 1 ) Notice 
of injury or death, by the claimant. (2) The application by the claim- 
ant. (3) The answer by the employer. 

All pleadings except the notice of injury or death must be verified 
and shall be filed IN DUPLICATE. 

Rule 3 —Time Within Which Pleadings Mutt be Filed. 

The notice of injury or death must be filed within one month after 
1 be injury or death. 

The application for award must be filed within three months after 
ihe injury or death, on account of which compensation is claimed. 

The answer must be filed on or before the third Saturday after the 
filing of the application. 

Role 4. — Forms Prescribed. 

Printed forms of notice of injury and death and forms of applica- 
tion will be furnished to claimants upon demand, and such printed forms 
must be used in the proceeding before the Commission. 

Printed forms of medical and other certificates and all forms neces- 
sary for completing any claim will be furnished free of charge by the 
Commission. 

Rule S. — Notice of Injury, When Filed, 

An employe who has been injured in the course of his employment 
and whose employer has not, prior to said injury, complied with the 
provisions of the Workmen's Compensation Act, may, within one month 
after date of injury, file with the Commission a Notice of Injury, which 
shall show the time, place and nature of the injury and the name of 
his employer. Such notice shall also show on its face that said employe 
(110) 
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has filed claim with his employer for the payment of an award, in ac- 
cordance with the provisions of the Compensation Act, and that said 
employer has failed or refused to make settlement in. accordance there- 
with. 

Role 6 Notice of Death, When Filed. 

When death results from an injury received by an employe in the 
course of his employment, notice of death must be given to the Com- 
mission by a beneficiary or by the attending physician, undertaker, exec- 
utor or administrator, within one month after date of death. 

Rule 7. — Application for Award, When, to be Filed. 

The application for award must be' filed IN DUPLICATE within 
three (3) months after the date of injury. The application must con- 
tain allegations of fact showing clearly the jurisdiction of the Commis- 
sion to entertain the claim, and shall be verified by the oath of the 
claimant, his agent or attorney. '..' 

Rule 8. — Notice to Employer of Filing of Claim. 

Upon the filing of an application for award it shall be docketed and 
numbered and the Director of Claims shall notify the employer by 
registered mail, of the filing of such application, and furnish him with 
a copy thereof. Said notice shall advise the employer that unless he 
makes answer on or before the time designated therein the facts stated 
in the application will be taken as true and finding and order of the 
Commission rendered accordingly. 

Role 9. — Award to be Granted When Employer Defaults for Answer. 

When no answer is filed by the employer within the time specified 
by Rule 3 hereof, the allegations contained in the application will'be 
deemed to be admitted by the employer and such award will be madi- 
as the facts stated in the application show the claimant to be entiled 

Rule 10. — Answer of Employer. 

The employer may file an answer to the application of the claimant 
within the time specified in Rule 3 hereof. The answer must be verified 
by the employer, his agent or attorney, and shall be filed IN 
DUPLICATE. 

Upon the filing of an answer by the employer, the Director of 
Claims shall forthwith mail a copy of such answer to the claimant. 

Rule 11. — Proof, When Filed. 

Upon expiration of the time set for the filing of an answer by the 
employer, as provided in Rule 3 herein, the Director of Claims shall 
set a date for the filing of proof and notify both the claimant and the 
employer thereof. All proof which either party may desire to submit 
shall be placed on file on or before said date. 

Rule 12. — When Provisions of Rules Not Enforced. 

The provisions of these rules as to the time of filing pleadings, etc., 
will not be relaxed unless, in the judgment of the Commission, the failure 
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to observe their provisions was occasioned by want of knowledge ui 
their existence, or unless their strict enforcement will result in hard- 
ship and injustice. In such instances, the Commission will, upon applica- 
tion, extend the time for filing any paper 6r pleading. 

Rule 13. — Numbering and Docketing of C 1 "'"!**, 

Claims shall be numbered when received and entered upon a record 
kept for the purpose, and each paper thereafter filed in connection with 
the claim shall be given the same number. 

Rule 14. — How Service of Notices, Etc., Made. 

Unless otherwise directed by the Commission, service of all notices 
and orders provided for by these rules will be made by depositing the 
same in the post office at Columbus, Ohio, directed to the party upon 
whom service is to be made at his last known post office address. Notices 
of filing of application for compensation and notices of findings and 
orders of the Commission will be made by registered mail. All other 
notices will be served by first class mail. 

Rule IS. — Continuance. 

The policy of the Commission will be to determine all questions 
brought before it as speedily as possible, but continuance of hearings 
for any reasonable cause may be had upon request of claimant or 
employer. 

The Commission will continue hearings on its own motion only, 
when- the volume of business is such as to demand it. or when the proni 
is not satisfactory or is insufficient. 

Notice of continuance, whether had upon the application of a party 
or at the instance of the Commission, will be given the parties by the 
Director of Claims. 

Rule 16. — Failure to Complete Claim, Waiver of Right. 

In all cases where the notice of injury, provided for by Rule •, 
hereof, has been filetr^ and the claimant has failed to complete his 
claim by filing the application provided for by Rule 7 hereof, within 
three months after the date of injury, it shall be the duty of the Director 
of Claims to notify the injured person by mail at his last known place 
of residence of his non-compliance with the provisions of said Rule 7. 
and should no application be filed within two weeks thereafter, the 
Commissioii may consider that such injured person has waived his right 
to an award, and make a finding accordingly 

Rule 17. — Hearing. 

Claims will be heard on Tuesday of each week, providing the same 
is not a legal holiday. .j 

Claimants and employers may appear in person or by agent or 
attorney. If no appearance is made, the claim will be heard and disposed 
of on the proof on file, if sufficient, or the claim may be continued 
until a further date or indefinitely for attendance of the parties, or for 
the furnishing of further proof, or for any other cause which may 
appear to (he Commission to be sufficient. 
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The Commission may assign a claim for preliminary hearing before 
one or more of its members or before a duly authorized deputy or 
referee of the Commission. Notice of the time and place of such 
preliminary hearing shall be given in advance to both the claimant and 
the employer. Both parties may be represented at such hearing either 
in person or by agent or counsel. When such deputy or referee makes 
his report of such hearing, said report shall be referred to the Com- 
mission, and thereupon notice shall be given to the claimant and the 
employer of the time and place of hearing such report. Upon such 
hearing no additional evidence will be heard, the question for hearing 
being the adoption of said deputy's or referee's report. 

Rule 18. — Notice of Hearing. 

The Director of Claims shall keep a record of the time of filing of 
all notices, applications, answers, replies,, affidavits, reports, statements, 
depositions, or other forms of proof, and when the proof is seemingly 
complete, shall set a date for the hearing of the claim and notify the 
parties thereof. 

Role 19. — Proof, Nature of. 

The proof shall be in the form of affidavits or depositions as far 
as possible. Oral testimony will be heard only at the preliminary hearing 
provided for by Rule if hereof. 

Rule 20. — Re-Hearing. 

Application for re-hearing a claim may be filed by either tin 
claimant or employer within thirty (30) days from the date of the 
order and finding of the Commission complained of. Upon the filing 
of such application the Director of Claims shall fix a time and place 
for hearing the same, notifying both parties thereof. Upon the hearing 
of the application for re-hearing, if it appears to the Commission that 
substantial justice has not been done to the party, a re-hearing will be 
granted and the parties will be notified of the time and place of such 
re-hearing. If, upon the hearing of said application for re-hearing, the 
Commission is of the opinion that substantial justice was done the parties 
at the original hearing, the application for re-hearing will be denied. 

Application for re-hearing must be made on forms furnished by 
the Commission and must be verified by the party filing the same, his 
agent or attorney, and must contain statements which, if true, will 
entitle the party making such application to a re-hearing . 

Rule 21. — Findings and Order of Commiuion. 

It shall be the duty of the Director of Claims to furnish to both 
the claimant and the employer -a certified copy of the findings of fact and 
order of the Commission. 

Rule 22. — Bond, Filing of. 

Whenever, by order of the Commission, as set forth in the findings 
of the fact and order, as provided for in Rule 21 hereof, an award of 
compensation is to be paid in periodical installments over a period of 
time subsequent to the date on which such order is made, the employer 
shall file with the Commission a surety bond conditioned on the payment 
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by such employer of each and every installment of compensation thus 
provided for. , 

Rule 23. — Notice of Payment. 

It shall be the duty of the employer to report to the commission the 
payment of awards set forth by the order and findings of fact, provided 
for by Rule 21 hereof. Such report shall be signed by both the employer 
and claimant, and shall show the manner, amount and date of payment 
or payments. 

Form for use in making such report will be furnished by the 
Commission. 

Rale 24. — Payment of Lamp Sum*. 

The Commission may, whenever in its opinion the facts justify 
such procedure, order the commutation of periodical payments of com- 
pensation to one or more lump sum payments. 

Upon receipt of such order, it shall be the duty of the employer to 
forthwith pay to the claimant a lump sum in the amount specified therein. 

Section 2. That said Rules of Procedure shall be in full forci- 
and effcet from and after the 15th day of June. 1915. 

Adopted: May 29, 1917. 



v Google 



TOPICAL INDEX 



Workmen's Compensation Law — Inudsrital Commission Law — Rules and Regu- 
lations Governing the Application of the Workmen's Compensation Law. 

1. INDUSTRIAL COMMISSION. 

1. Organization. 

3. Powers and Duties. 

II. WORKMEN'S COMPENSATION. 

III. RULES AND REGULATIONS. 
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INDEX 



(References are to General Code sections) 
INDUSTRIAL COMMISSION — 

1 . Organization — section 
Appointment of members . . .... — 871-1 

Bond — 871-4 

Bonds of employes 871-4 

Chairmen, how chosen 871-5 

Clerks, appointment of . . 871-14 

Compensation of 871-14 

Duties of 871-14 

Compensation . . 871-4 

Deputies 871-14 

Compensation of 871-14 

Duties of 871t14 

Employes, bonds of . 871-4 

Evidence, certified copies of records 871-8 

Evidence, judicial notice of seal .. 871-8 

Expenses 871-7 

Membership . 871-1 

Oath 871-4 

Office 871-6 

Organization 871-5 

Political party, membership in 871-1 

Positions, may not hold what. 871-3 

Qualifications 871-1 

Quorum 871-5 

Record, proceedings tn be shown on 871-0 

Removal 871-2 

Rules 871-10 

Seal 871-8 

Seal, courts to take judicial notice of — — 871-JS 

Secretary, appointment of . 871-14 

Compensation of . . 871-14 

Duties of 871-14 

Sessions . 871-9 

Stenographers, appointment of , , . 871-14 

Compensation of 871-14 

Duties of 871-14 

Vacancy, effect of — 871-5 

Vote, record of 871-0 

2. Powers ant> Duties — 

Involving industrial commission, preference to.. 871-43 

Not to he hronght before petition for hearing 871-39 

To set aside order 871-38 et seq. 

Admission to place of employment, commissioner or dep- 
uty to have 871-20 

Advancement of actions involving industrial commission. 871-42 

Advancement of cause 871-88 

Advisers, appointment of 871-22 

Agent, investigation of 871-85 

Answer in action to set aside order 87! -88 

Arbitration, to promote 871-32 

Attorney-general, duties of - . 871-36 

Blanks, employer most fill out. RTl-lfl 
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Board of Boiler rules, successor of 871-11 

Bond, in case of suspension of orders 871-41 

Chief inspector of mines, successor of 871-11 

Chief examiners of steam engineers, successor of 871 -U 

Chief inspector of workshops and factories, successor of. 871-11 

Classification, power to make 871-22 

Commissioner of labor statistics, successor of 371-11 

Court, jurisdiction of supreme court exclusive — 871-40 

Definition of terms 871-13 

Departments included in 871-11. 871-12 

Depositions 871-32 

Deputy, definition of 871-13 

Duties 871-22 

. Duties of 871-17 

Employe, definition of 871-13 

Employer, definition of- . . - ■ 871-18 

Employer, duties of 871-15 et sea. 

Employment, agencies to provide . 871-22 

Employment, definition of - . . 871-18 

Employment, places of 871-13 

Enforcement of laws 871-22 

Entry. Commissioner or deputy to have right to enter 

place of employment 871-20 

Fees of wttne*ses 871-81 

Frequenter, definition of 871-13 

General Order, definition of 871-13 

Hearing 871-23 

Hours of labor, power to fix 871-22 

Independent section, each section of statute declared to be 871-46 

Information, employer must furnish — 871-18 et seq. 

Investigation — 

■By agent 871-86 

Duty to make 871-22 

When to make 871-23 

Licenses for steam engineers, etc 871-22 

Local order, definition of 871-18 

Local order, hearing upon. 671-28 

Municipal corporations, powers of, not limited 871-28 

Oath, power to administer 871-30 

Offices, to rent- . 871-22 

Order — 

Action lo set aside . . . 871-88 et seq. 

Definition of 871-18 

Not suspended by action to set aside. 871-41 

Presumed to he lawful 871-29 

Prima facie reasonable and lawful 871-26 

When in effect 871-26 

Penalty for violation of provisions of statute. — 871-48 

Petition for — ' 

Hearing on local order 871-28 

Hearing on precedent to beginning of action 871-29 

„. Rehearing 871-27 

Place of employment — 

Commission to have supervision of 871-21 

Definition of 871-13 

Power to prescribe construction of 871-22 

Safe, to be 871-15 et seq 

Powers 871-22. 871-24. 871-30 

Preference to action involving industrial commission 871-42 

Prosecuting attorney, duties of 871-36 

Prosecutor, appointment of, special 871-36 

Publication of rules — 871-84 

' Record 871-83 

"Record, commission to file transcropt of any action to set ; 

aside order , . »..-.. ,. 871-88 
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SECTION 

Rehearing before commission, when ordered try court... 871-39 

Rehearing, petition for.- 871-27 

Rules 871-22 

Rulei. how published 871-34 

Safe, definition of 871-13 

Safety, definition of 871-18 

Safety device — 

Employe not to remove 871-17 

Employer to furnish 871-15 et seq. 

Power to prescribe 871-22 

Separate violation, each day to constitute 871-44 

State board of arbitration and conciliation, successor of. 871-11 

State liability board of awards, successor of 671-12 

Statistics, to collect ... 871-22 

Stay of proceedings 871-89 

Substantial compliance, order effective in case of ... 371-37 

Summons in action to set aside order 871-88 

Supervision of place of employment, commission to have 871-21 

Supreme court, jurisdiction of action to set order aside. 871-38 

Suspension of order, bond in case of 871-41 

Trial of action to set aside order 871-38 

Welfare, definition of 871-13 

Witnesses 871-30 et ieq. 

Witnesses, fees of 871-31 

WORKMEN'S COMPENSATION - 

Accidents, employer to keep record of. 1465-98 

Account, for each class of occupation to be kept 1 l(V> 54 

Action to recover damages, workmen's compensation act 

not to be considered upon 1465-42 

Action to recover penalty for misrepresenting amount of 

payroll 1463-87 

Alien dependents, discrimination aftainst forbidden 1465-107 

Amendment of order, power to make ; 1466-86 

Appeal from decision of industrial commission..! 1465-90 

Application for compensation is waiver of right of action 1465-76 
Assumption of risk, employer not complying with statute 

cannot take advantage of 146-V-73 

Attachment, compensation exempt from 146V-88 

Attorney-general, duties of 1465-100 

Attorney-general, to bring action against employer to 

recover premium 1465-76 

Auditor of state, duties with reference to state insur- 
ance fund 1465-65 et seq. 

Award, duty of employer not complying with statute to 

S*y award made by state industrial commission of 
hio 1465-74 

Award of employe 1465-72 

Benefit funds, provisions concerning employers who 

maintain ......: 1465-69 

Bond of employer 1465-69 

Bond of treasurer of state as custodian of state insur- 
ance fund 1465-56a, 1465-59 

Books of employer may be examined by commission 1465-96 

Certificate by, to auditor of state that no lists showing 
expenditure and amount due from taxing, districts 
shall be filed with county auditor and treasurer of 

state, shall be made when 1465-65 

Classification, injunction not to issue against 1465-105 

Commerce, provisions applicable to employes engaged in 

interstate or foreign 1465-48 

Commutation of periodical benefits 1465-87 

Compensation — 

As affected by wages 11*5-84 et sea.. 

, Employe can not waive right to ...... 1466-84 
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SECTION 

Exempt from claim of creditors. . . — 1465-88 

Proceedings for, before board, against employer not 

complying with statute 1465-74 

To employe 1465-68 

Amount o£ 1465-78 et seq. 

Death 1461-83 et seq. 

First week 1465-78 

Injuries, compensation for specific 1465-80 

Partial disability 1465-80 

Specific injuries 1465-80 

Temporary disability ... 1465-70 

Total disability 1465-81 

' Consul, foreign, to fumish information concerning alien 

dependents 1465-108 

Contracts for indemnity of employer void 1466-101 

Contributory negligence, employer not complying with 

statute can not take advantage of 1465-78 

Corporation subject to provisions of statute as to state 

insurance fund 1465-60 

Costs of appeal 1465-00 

County, amount of contribution to state insurance fund.. 14b5-63 
County subject to provisions of statute as to state in- 
surance fund 1465-60 

Courts, limitations on power of review 1465-90 

Damages, employer complying with provisions of statute 

not liable for what 1465-70 et seq. 

Damages, employer not complying with statute, liable for 

what 1465-73 

Death, compensation for ' 1465-82 et seq. 

Dependents — 

Alien, discrimination against, forbidden 1465-107 

To whom benefits payable 1465-83 

Upon employe, who are 1465-82 

Direct compensation by employers 1465-69 

Direct compensation, how paid 1465-72 

Discrimination against alien dependents of killed em- 
ployes by, prohibited 1465-107, 1465-108 

Employe — 

Compensation to 1465-68 

Medical examination of 1465-95 

Subject to provisions of statute as to state insurance 

fund 1465-61 

Employer — 

Commission may examine books of 1465-96 

Contribution to state insurance fund 1465-62 

Liability of, for wilful act 1465-76 

Liability of, in case of compliance with statute 1165-70 et seq. 

Penalty for refusing information 1465-45 

To furnish information 1465-45 

To keep record of injuries 1465-99 

When to pay premium 1465-69 

Employers, who are 1465-60 

Error to judgment rendered on appeal from order of 

industrial commission 1465 90 



Estimate by, to general assembly of state's contribution 

to the state insurance fund 1465-64 

Evidence, board not bound by rules of 1465-91 

Examination, medical, of employe 1465-95 

Execution, compensation exempt from , 1465-88 

Expenses, how paid 1465-102 

Fellow-servant rule, employer not complying with statute 

can not take advantage of 1465-73 

Firemen's pension funds, not affected by provisions of 

state insurance fund 1466-61 

Foreign commerce, proviso ins applicable to employes 

engaged in 1465-98 
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Hospital services 1405-89 

Indemnity, contract for indemnifying employer against 

loss, void 1465-101 

Information — 

Employer to furnish 1465-45 

Penalty for divulging 146n— 40 

Penalty for refusing 1465-45 

Use to be made of 1466-46 

Injunction not to issue suspending clas sin cation, rate, 

order, etc 1466-105 

Injuries, employer to keep record of 1468-99 

Interest upon state insurance fund 1465-57 

Interstate commerce, provisions applicable to employes 

engaged in , . . 1465-98 

Investigation, method of 1465-91 

Investment of surplus 1465-58 

Judgment against employer, priority of 1465-77 

Jurisdiction of commission to be continuing 1465 86 

Jurisdiction of, in relation to state insurance funds 1465-45 et 

lury, provisions of workmen's compensation act not be 

called to attention of 1465-92 

Medical attendance, compensation for 1465-69 

Minor, award to 1465-93 

Municipal corporation — 

Amount of contribution to state insurance fund 1465-63 

Contribution to state insurance fund, how made 1465-65 et 

Subject to provisions of statute as to state insur- 
ance fund 1465-60 

Notices, posting of 1465-71 

Nursing, compensation for 1465-89 

Occupations, classification of 1465-53 

Operative, subject to provisions of statute as to state 

insurance fund 1465-61 

Order, injunction not to issue against 1465-105 

Orders, power to amend 1465-86 

Partial disability, compensation for ^. 1465-80 

Partnership, subject to provisions of statute as to state 

insurance fund 1465-60 

Penalty— 

Action to recover, by whom brought i 1465-100 

For divulging information 1465-46 

For misrepresentation of amount of payroll 1465-97 

For refusal of employer to make report of injuries. . 1465-90 
For refusal of employer to permit inspection of 

books , 1465-96 

For refusing to furnish information 1465-45 

Upon employer not complying with statute for fail- 
ing to pay award of industrial commission of 

Ohio 1465-75 

Pension funds of policemen and firemen, not affected by 

provisions of state insurance fund 1465-61 

Periodical benefits, commutation of 1465-87 

Policement's pension funds, not affected by provisions of 

state insurance fund 1465-61 

Premium — 

Action against employer to recover 1465-75 

Amount of 1465-62 et 

Penalty for deducting portion of from wages 1465-94 

When payable 1465-60 

Premiums — 

How to be fixed 1465-54 

Readjustment of 1465-54 

Reduction of 1465-54 

To be based on hazard of employment, classification 

of occupations 1465-53 
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SECTION 

Priority of judgment against employer 1465-77 

Prosecuting attorney, duties of 14*5-100 

Rate, injunction not to issue against 1465-106 

Rates, publication and distribution of 1465-104 

Receipt for premium 1465-69 

Record of injuries, employer to keep 1485-99 

Report — 

Annual to governor 1465-103 

Of auditor of state for state insurance fund 1465-65 

Of injuries, employer to make 1465-99 

Rules — 

For procedure 1465-75 

Governing direct compensation by employers 1465-69 

Publication and distribution of 1465-104 

Regulating state insurance fund 1485-65 

Salaries, how paid 1465-102 

School district — 

Amount of contribution to state insurance fund. . . . 1465-68 
Contribution to state insurance fund, how made.... 1465-65 et seq. 
Subject to provisions of statute as to state insurance 

fund 1465-60 

Security from employers 1165-69 

Separate sections, each section of statute declared to be. 1465-106 
State— 

Amount of contribution to state insurance fund 1465-63 

Contribution of to state insurance fund, how paid.. 1465-64 
Subject to provisions of statute as to state inurancn 

fund 1465-60 

State insurance fund 1465-55 et seq. 

State insurance fund, duties and jurisdiction of, relating 

to the collection, disbursement, etc 1465-76 

Statistics, board may obtain 1465-102 

Surplus 1465-54 

Surplus, how invested 1465-68 

Temporary disability, compensation for 1465-79 

Total disability, compensation for 1465-81 

Township, contribution to state insurance fund, how made 1465-65 et seq. 
Township, subject to provisions of statute as to state in- 
surance fund , 1465-60 

Treasurer of state — 

Bond of, as custodian of state insurance fund 

1465-56a, 146-5-59 

Custodian of state insurance fund 1465-56 

To deposit state insurance fund 1465-57 

Unconstitutionality of separate sectoin 1465-106 

Village — 

Amount of contribution to state insurance fund 1485-63 

Contribution to state insurance fund, how made 1465-65 et seq. 

Subject to provisions of statute as to state insurance 

fund 1465-60 

Wages, amount of benefits dependent upon 1465-84 et seq. 

Wages, penalty for deducting premium from 1465-94 

Waiver, of right of action, application amounts to 1465-78 

Wilful act, definition of 1465-76 

Wilful act, liability of employer for 1465-76 

Workman, subject to provisions of statute as to state 

' d 1465-61 



RULES AND REGULATIONS — 
f References are to pages) 

Rules governing application of employers for classifica- 
tion and rating 1465-57 et aeq. 

Rules governing application for self-insurance under 

G. C. Sec. 1465-69 (Sec. 22 of 103 O. L. 72). . . 1465-89 et seq. 
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SECTION 
Rules governing claims for compensation from the state 

insurance fund 1465-98 et seq. 

Rules governing payment of compensation by self-insur- 
ers under G. C. Sec. 1465-69 (Sec. 22 of 103 O. L. 

72) 1465-103*t«q. 

Rules governing claims for compensation against de- 



faulting employers, under G. C Sec. 1465-74 (Sec 27. 
"3 O.X. "*• 



1465-110 et 
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